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B UMETO HA HAPOJIA

OKPBHXEH CbJl - KIOCTEHAWJL, I CbCTAB, B ny0inyHO 3ace1aHue Ha
JIBaJIECET M YETBBPTH HOEMBPH IIPE3 JIBE XWIISAH JIBaJCCET U BTOpa T'OJIMHA B

CIICOHUA CbCTaB.

IIpencenaren: Bauns p. boroesa

Ynenose: EBrenns Xp. CramoBa
Becenuna /1. JIxxoHeBa

MIPU y9acTUETO Ha cekpeTraps Jlrooka EBr. Hukomosa
KaTo pasriena nokiaaaBaHoto ot Becennna /. />xoHeBa Bb33UMBHO rpakqaHCKO
neio Ne 20221500500362 mo ommca 3a 2022 roaguHa

IIpousBoacTBoTO € MO pena Ha [nasa JIBanecera ,, Bb33ueno ooocansane®, 4n.258 u cJ.
ot I'pazknanckus npouecyasen koaexc /I'TIK/.

Henoro e oOpa3yBaHO IO MOCTBIMJIA Bb33uBHA jkanba ¢ BXx.Ne263094/08.06.2022r. ot
I'maBna mupexknuns ,,Ipannuna nmomumusa® — MBP, upe3 mponecyanHus nmpeacTaBUTEN CTapIId
IOPUCKOHCYNT *** ¢ anpec 3a kopecnonaeHuus: rp.Jparomas, yi.,,***“ No58, HacoueHa mpoTus
pemenne Ne260080 ot 17.05.2022r., mocranoBeHo ot PC — Krocrennmn mo rp.a.Ne2328/2019r. o
OIKCa Ha CHILIUS ChJ.

C oOxanBaHUSl IIBPBOMHCTAHIIMOHEH aKT PallOHHUAT ChA € OChAuN [7aBHAa IUpeKIus
I paHnyHa nomuuusa npu MBP na 3amnatu ma B. M. JI. cymara B pasmep Ha 1801.61 nesa,
IpeJICTaBIsBAIIA IBIKUMO JTOIBJIHUTEIIHO Bh3HArPaXACHHE 3a MOJ0XKEH HOLIEH TPy, IPUPABHEH
Ha JIHEBEH, IO BpEME Ha JIeKYpCTBa, 3a UCkoBUs niepuon oT 15.11.2016r. — 15.11.2019r, nonyyen
B pe3ylTaT Ha NMPEU3YMCISIBAHE HA IOJIOKEHHs HOIIEH Tpyn ¢ koedurment 1.143, BexaHo cbe
3aKOHHATa JMXBa 3a 3a0aBa BBPXy IIaBHHUIATa, cuyuTaHo OT 15.11.2019r. mo OKOHYATETHOTO M
u3IJIallaHe, KakTo M MopaTopHa NuxBa 3a 3a0aBa B pasmep Ha 243.84 neBa 3a mepuoga OT
01.01.2017r. mo 15.11.2019r., kakTo U cymata ot 720 neBa, npeAcTaBisBalla CTOPEHUTE OT UIIEIa
Pa3HOCKU IO BOJICHE Ha JIEJIOTO 32 IUIATEHOTO aJJBOKATCKO Bh3HArpaXKJACHUE Ha MPOLECYATHUAT My
npeacrasuten. Ocvaun e [maBna upekuus ,['pannuna nomumus® npu MBP ga 3amnatu nmo
cMetka Ha Paitonen cba- Kroctrenaun cymata ot 305.06 eBa, OT KOATO ChOOpa3HO yBakeHaTa 4yacT
OT UCKOBaTa MpeTeHlMs AbprKaBHa Takca B pazmep Ha 122.06 neBa, hopmupana kato cbopa Ha
IbPXKABHUTE TAaKCH IO JBaTa OOCKTHMBHO ChEIUHEHH HUCKa, a MMEHHO: 72.06 5eBa mo Hcka 3a
maBHunara v 50 jieBa Mo TO3M 3a MOpaTopHaTa JInxBa, U 183 nmeBa, mpeacTaBigBalia MJIaTEHOTO 3a
CMeTKa Ha O0JKEeTa Ha Ch/la Bh3HArPaXXACHHUE Ha BEIIIO JIULIE.

BB33MBHUKBT 00KajiBa IIbPBOMHCTAHIIMOHHOTO PECHICHUC B ISIJIOCT € JOBOJAU 34 HETOBATA



HENPaBWJIHOCT TIOPaJM JONYCHAaTH HapyLIEHUS Ha MaTepHalIHUs 3aKOH M HEOOOCHOBAaHOCT B
MOTHBHUTE. TBBpPAU, Y€ C OOKAIBAHOTO pEIICHHE PAMOHHUSAT ChI HE € OOCHIWIT BCHUKH
NpaBHOpENIEBAHTHH (DaKTH, TOKA3aTENCTBA U JOBOJAM Ha CTpaHWTE. Bb3mprema KaTo HENpaBUIHU
MOTHBHUTE Ha CbhJa, B KOUTO € Mpue] HaJWyhe Ha Mpa3HOTa B CIelMalHaTa HOpMaTHMBHa 0a3a
(BMBP u u3nanenuTe Bb3 OCHOBAa Ha HEro HapenoOwu), mopaiau 1 KoeTo e cyell, 4ye Ta3u Mpa3zHoTa
cienBa Aa ObJe 3ambJIHEHA OT pasnopenduTe Ha OOIIOTO TPyAoBO 3akoHomarenacTBo - KT u B
4acTHOCT M3AaneHa Bb3 ocHoBa Ha Hero HCOP3. TBbpau, ye TOBa ThIKyBaHE ChOTBETCTBA HA
HOopMaTa Ha ui1.46, ai.2 or 3HA, HO U3BOABT Ha pallOHEH CbhJl € HENPABUJIEH ITOPAaU HEIPABUIHO
MPUJIOKEHNE HAa MaTepHalIHUs 3aKOH. B MOTBBpkIeHNE HA TOBa CH TBBPJAEHUE LIUTUPA ChIeOHA
MPAKTHKA MO0 CXOJHU Ka3yCH Ha OKPBKHU chawinia. Coun, 4ye HEMpaBUIIHO PaliOHEH ChJl IpUiiara
MaTepHaTHUs 3aKOH KaTo HE Ce ChOOpa3siBa ChC CIIY)KEOHHSI CTAaTyT Ha CITy>KUTEIS U MPHIIOKUMHUTE
CIIPSIMO HETO HOPMH. TBBPIW, Y€ MPUIOKUMA Mpe3 mporecHus mepuon ¢ Hapenba No81213-
776/29.07.2016r. u ce mo3oBaBa Ha 4wi.3 an.3 OT chlIaTa, CIOpe] KOHTO Ipu paboTa Ha CMEHH €
BB3MOXKHO I0JIaraHe Ha TpyX U mnpe3 Hourra Mexy 22.00 u 6.00 yaca, kaTo paOOTHUTE YacOBE HE
clelBa Jla HaJBUIIABAT CpPelHO 8 yaca 3a Bceku 24- yacoB mepuoa. MoTuBupa ce, 4e B ciaydas
BUJHO OT IpUEeTaTa IO JEJIOTO €KCHEPTHU3a €, Ye IOJIOKEHUAT OT CIY>KUTENsl TpyX € Mo 8 yaca
HOILEH TpPyHd. AKLEHTUpa, 4ye pasnopendute Ha 4in.9, m B uactHocT an.2 Ha or HCOP3, ca
MPUIIOKKUMH, KOTAaTO MPOIBIKUTEIIHOCTTA HA HOLTHUS TPY/I € TO-MaJika OT MPOABIKUTETHOCTTA Ha
JTHEBHUS TPy, KaKBaToO MpoAb/LKUTENHOCT ycTaHoBsiBa KT B oOmus cioyuail, a ©MeHHO: 7 4aca
HoIIeH U 8 yaca qHeBeH Tpyd. Cripsimo cimyxutenute Ha MBP, ¢ ormen cnenuduyunus xapakrep Ha
pabota, ¢ mpuioxuMmute pasnopen6ou Ha 3MBP u n3nanenute Bb3 ocHoBa Ha Hero IIHA, e
YCTaHOBEHA €JHAKBa MPOIBJDKATEITHOCT 32 JHEBEH U HOIICH TPy, a UMeHHO & yaca (wi.187 an.1 u
an.3 3MBP). Coun, ue ¢ ormen cnenuaiHus cratyT Ha cayxkurenure B MBP mo win.142 an.1 1.1 ot
3MBP, B cpaBHeHue ¢ nunarta, padoremm no KT, 3a T4x ca npeBUICHH KOMIIEHCATOPHU apUYHU
WIM JPYyTd MaTepuaJHU/HeMaTepualHu o0Jlark, KOMTO T€ IOJIy4aBaT 3a pas3jiMkKa OT JIMIaTa,
noJyaramy Tpya mo TpyaoBo mpaooTHomeHne mo KT u appxkaBuu crnyxkutenu no 3[Cn. Tesu
JOIBJIHUTENHN IUIAlfaHusl ca C 1eJ IOCTUTaHE Ha PaBHONPABHOCT MEXIY TE3M KaTeropuu
paboremu. TBbpau, Ye 3a nbpkaBHUTE ciyxkutend B MBP e Henpunoxkuma pasnopendara Ha 9.9
or HCOP3, noxoskoTo He ca HaluLE ABE OT MPEANOCTABKUTE i, a UMEHHO: NIPOIBIKUTEIIHOCT Ha
HOIIIHO pabOTHO BpeMe, MO-MaJKO OT JHEBHOTO U TPYAOBO BB3HArpaKJAeHHE, 3apaboTEeHO IO
TPyIOBHM HOpMHU. M3mara craHoBHINE, Y€ MPEH3YHCIsBaHE HA HOLIEH TPYd KbM JHEBEH C
KOe(UIIMEHT HE Cce€ Mpujiara B CIydyauTe, KOorato padoTONaTeNsAT € YCTAaHOBMJ €JHAKBa
MPOIBJKUTETHOCT HAa JHEBHOTO M HOIIHOTO pabOTHO BpeMe, KaKbBTO € IPOLECHUs ciayyail
(moxonkoTo B TO3M ciydail koeuuueHTsT € 1). Cuuta, 4e CHABT € JOMyCHAN HapylleHHEe Ha
MaTepUaIHUs 3aKOH KaTo € IPUET], Y€ Ha CIIYXKHUTENS ce ABJDKM Bb3HArpakJIeHUE 3a U3BBHPECH
TpyZH, 6e3 Aa ce 000CHOBE 3all0 MPHEMa, Ye TaKbB € MojaraH, KakTo U HEMpPaBUIIHO € IMpHell, 4e
MOJIOKEHUS U3BBHPEACH TPYA HE € 3aIulaTeH oT padoronaTensi. ApryMEeHTHpa ce ¢ pasnopendara
Ha wi.18 am.1 ot Hapenba Ne81213[1]776/29.07.2016r., kaTo TBBpIH, Y€ U3BBHPEACH TPYI HE €
moJlaraH, JOKOJIKOTO 3allOoBeJ 3a TojlaraHe Ha W3BBHPENIEH TPYH HE ce TBBbPAM J1a € W3JaBaHa.
JlombaiBa, ye YacoBeTe KOMTO OMXa ce MOJMYYMIIM 4Ype3 MPEU3UMCIIIBaHE Ha IOJIOKEHHs HOILEH
Tpyx no pena Ha wi.9 an.2 or HCOP3, He ca BkiItoueHH B U3uepraTeHo n3dpoeHute B wi.22 ai.l
ot Hapen6a Ne81213[1]776/29.07.2016r. xunoTe3u, mopaxaaly 3abKEHUE 32 padoToaarens aa
3aIyIaTH Ha CITY’KUTENsI CbOTBETHO Bb3HarpaxkaeHue. lcka ce oTMsiHa Ha 00aJIBaHOTO pEIICHUE U
OTXBBPJIIHE Ha MpeasBeHUTE UCKOBe M3LsIo. IlperenaupaT ce pasHOCKH 3a IOPUCKOHCYITCKO
Bb3HArpaxxzaeHue Ha ocHoBanue wi.78 an.8 I'TIK 3a nBere chAeOHM MHCTAaHUUHU. AJNTEPHATUBHO
IIpY HEOCHOBATEIHOCT Ha Bb33MBHATa >kajda, ce MpaBU BB3PAKEHUE 3a MPEKOMEPHOCT Ha
pPa3HOCKHUTE 3a aJIBOKATCKO BBh3HArpa)KJICHHWE Ha HAacpellHaTa CTpaHa ¢ omien ¢akTudyeckara U
IIpaBHa CJIOKHOCT Ha JAEJIO0TO.

B cpoka no w263 an.1 ot I'TIK e mocTbnmi mucMeH OTTOBOP HA BB33UBHATA jkanba OT
HacpemHara crpana B. U. [1., upe3 neaHoMoniHuka my ans. I1. X. or AK - biaroesrpan, ¢ koiTo
ce OCTopBa JeNo3upaHaTa Bb33MBHA Kall0a U U3JI0KEHUTE B Hesl TBHPJICHUSI KATO HEOCHOBATETHH.



Bb33uBaemusT moapobHo 000pBa TBBP/ICHUATA BHB Bh33MBHATA jkasi0a. HaBexnaa cho0pakeHUs B
MOJIKpena Ha CTAaHOBWILETO CH, Y€ CHOPSMO IbpKaBHUTE cinyxutenn B MBP e mpunoxxuma
ypendara B HCOP3. [TomguepraBa, 4e B ciiydas ce Kacae 3a HEIIbJIHOTA Ha MO/I3aKOHOB HOPMATHBEH
aKT, MPU KOETO 3a HEeypeIeHUTE Claydyau ce IMpuiaraT pasnopealdu, OTHACSIIU ce A0 MOA0OHH
cllydyau, ako TOBa OTroBaps Ha IenTta Ha akTta (w146 amn.2 3HA). Hamupa 3a HeocHoBarenu
U3JI0)KEHUTE BBB Bb33MBHATA jKaj0a BB3PAKEHUS OTHOCHO JIMICA HAa MPEANOCTaBKUTE MO 4.9
HCOP3 u npuioXuMoCT Ha yCTaHOBEHHS B ChIaTa pa3nopenda KOePHUIMEHT KbM MPOIECHOTO
ciyxe6Ho mpaBooTHomeHue. TBbpau, ye 3MBP ¢ pasnopendara na wi.187 an.l permamenTtupa
HOpMAaJIHaTa MPOIBJIKUTEIHOCT Ha pabOTHOTO BpeMe 3a paboTa Py HOPMAJIHU YCIIOBUS HA TPYI —
THEBHOTO, KOETO € 00Ia Mspka 3a TPy[d M Ha ABPKaBHHUTE CIYKUTEIH — MOJHUIEHCKH OpraHH,
Mopaay KOeTo He € M3KIIIoueHa TpaHc(hopMaIys Ha MOJIOKEHUTE YacOBEe HOLIEH TPYH B JTHEBEH C
koeduimeHt 1.143 u He Moxe na ce mpuioxu koedummeHt 1 (8:8). Axuentupa, ye B 3MBP
JMIICBA pa3nopesda, yCTaHOBsBAIlla HOpMaHATa MPOABIKUTETHOCT Ha HOLTHOTO pabOTHO Bpeme
[P TIOJTHEBHO OTYMTaHE HAa pabOTHOTO BpeMe, PECIL. IPU TaKaBa HEM'BJIHOTA B CIIELIUATIHUS 3aKOH
cyOcuamuapHoO ciieiBa 1a ce Mpuiioku oomotTo npapmio Ha wi.140 an.1 KT, u 70KOJIKOTO B HUKOM
OT CHELMATHUTE NPUIOKUMU HOPMAaTUBHU aKTOBE HE CE€ ChIAbpXKa CHEIUAIHO IPABHIO OTHOCHO
MPEBPBIIAHETO HAa HOILIHUTE OTPa0OTEHM YacoBE B JIHEBHU NPU CYMHUPAHO HU3YHUCISIBAaHE Ha
paboTHOTO BpeMe chpsMO Abp)KaBHHUTE ciaykutenu B MBP, To He moxe ma ce mpueme, ue
CHEIHMATHUAT 3aKOH 3aMecTBa oOIus. ApryMEeHTHpa ce U CPelly TBHPJACHHETO Ha BH33WBHUKA, Ue
HE € HaJMIle MOJIO)KEH H3BBHPEACH TPyH NpU NpeBpbhIIaHEe HA HOIIHUTE YacoBE B JHEBHU C
koe¢purent 1.143. Coum ce cpiaeOHa NpakTUKa Ha CHAWIMIIATA B bBbiarapus, Kakto Hu
nocranoBeHoto pemenne Ha CEC ot 24.02.2022r. mo ameno C-262/20 mo mperonuuaiHo
3anuTBaHe Ha PC - JIykoBUT BBB Bpb3Ka ¢ neno ¢ uaeHtuueH npeametT u XOIIEC. TBvpau, ue e
HEJIOMYCTHUMO pAa3JIMYHO TpEeTUpaHe Ha paboTeur B OTAETHU cepu Ha MyOIMYHHS CEKTOp.
W3pazsBa cTaHOBMILE [0 HANpPaBEHOTO BB3PAKEHUE 3a IMPEKOMEPHOCT Ha MPUCHAECHOTO
aJIBOKATCKO BB3HArpakKJeHHE KaTO CYMTA, Y€ CHIIOTO HE Clie[iBa Ja ObJie yBaXKEHO, TOKOJIKOTO
JIOTOBOPEHOTO M 3aIlJIaTEHO Bb3HArPaXKIEHUE € B MUHUMAJICH pa3Mep U ChoOpazeHo ¢ Opos U BUIa
Ha TpPEJIsSBEHUTE MCKOBE U Opos Ha MPOBEJIEHUTE C y4acTHE Ha aJBOKaTa ChJICOHM 3aceaHMUs.
Hcka ce OTXBbpJisiHE Ha Bb33MBHATa Kajlbda U TOTBbPXKJaBaHE Ha IMbPBOMHCTAHIIMOHHOTO
pemienue. [IperenanpaT ce pa3HOCKH 3a Bb33UBHOTO IIPOU3BOJICTBO.

KIoCTeHTHIICKHAIT OKPBiKEH Ch, CJie[l KaTo pa3riena :kajuabdara, 00ChAu ChOpaHUTE
JI0KA3aTeJICTBA, MPHeMa CJIeHOTO OT (paKTHYeCKA M MPaBHA CTPaHa:

ComacHo paznopendata Ha Wwi.269 ot ['TIK BB33UBHUAT Chl c€ MPOU3HACS CIIYKEOHO IO
BaJIMIHOCTTA HA PEUICHHUETO, a MO JOMYCTUMOCTTa — B 00KaJlBaHATa My YacT, KaTo MO OCTAHAIHTE
BBIIPOCU € OFPAaHUYEH OT MOCOYEHOTO B jkajbara ¢ M3KIIOUEHUE Ha CIly4auTe, KOorato cieqsa Ja
MPUIIOKY UMIIEpaTUBHA MaTEpUaTHONPaBHA HOpPMa, KAKTO M KOraTo CIEAH CIIyKeOHO 3a HHTepeca
Ha HAKOs oT crpanute — T.1 o1 TP Nel/09.12.2013r. no Teak.x1.Nel/2013r. na OCI'TK na BKC.

B ciydas, 00anBaHOTO peEIIEHHE € U3[aJCHO OT HAJIeKeH CbhAEOCH ChCTaB Ha
Krocrenanickus pailoHeH CbJl, B paMKUTE Ha NPeJOCTaBeHaTa My OT 3aKOHa IpaBOpa3/iaBaTellHa
BJACT M KOMIIETEHTHOCT, IMOpaayd KOETO CBINOTO € BanuaHo. IIpenBun wn3KMcKBaHuATa Ha
NPOLIECYATHHSI 3aKOH 3a ClIy’keOHaTa IpoBepKa Ha MOCTAaHOBEHOTO pELIeHHE B 00XKaJIBaHATa My
4acT, ChABT CUUTA, Y€ HE C€ YCTAHOBSBAT HApYyLICHHs Ha ChIONPOU3BOIACTBEHUTE IMpPaBUIA BbB
BPBb3Ka CbC CHhIUICCTBYBAHC U YIIPAXKHABAHEC IIPABOTO HA UCK, IMOPAAX KOCTO IbPBOUHCTAHIIHUOHHOTO
CBJIEOHO perieHue € fomyctumMo. ChIOTO € U NPAaBUIIHO, KaTO Bb33UBHUAT ChCTAB CHOJEIIS U3LSIIO0
MOTHUBUTE Ha 00XKaJIBAaHOTO peIllIEHHE 10 OTHOILEHHE Ha (aKkTHYecKaTa 0OCTaHOBKA U CHIIECTBOTO
Ha cropa, mopaau koero Ha ocHoBanue wi.272 ot I'TIK mpenpama kM MoTuBuTe Ha KHPC.

BbB BPpBb3Ka C HABCACHUTC B ’)KabaTa OIIaKBaHUA CbAbT BbB Bb33UBHOTO PCIICHUC OBJIXKU
IPOU3HACSHE 10 CIIOPHHSI BBIPOC — JAJIM NPHU OTYMTAHE M 3aIlIalllaHe Ha ITOJIOKEHHTE YacOBE
HOIIIEH TPy ca NPUIIOKUMHU pasznopenoute Ha Konekca Ha tpyna /KT/ u Hapenba 3a ctpykrypata
U opraHm3anusaTa Ha paborHata 3arutata /HCOP3/ — B wacTtHOCT pasnopendara Ha wi.9 am.2 ot



MocoueHaTa Hapenda, WIM CJelBa Ja ce mpujarat pasmnopendoute Ha crneruanaus 3MBP u nHa
W3/1aJICHUTE Bb3 OCHOBAa HAa HEr0 MOJ3aKOHOBM HOPMATHBHHU aKTOBE, KAKTO W JAJId € HaJMIIE
M3BBHPENICH TPYHA NpPH TMPEBpBIIaHE HA HOIIHUTE 4YacoBE B JHEBHU MO peaa Ha w9 am2 or
HCOP3.

OCHOBHOTO BB3paXKECHHE B >kajbaTa Ha Bb33MBHUKA /oTBeTHMK Tpen KaPC/ e, ye mo
OTHOILIEHHE Ha ciayxurenure Ha MBP cnexnBa pa ce mpunmarat HapenOuTte, M3MaZCHH OT
MunucTbpa Ha BBTPELIHUTE pabOTH, HA OCHOBAHME 3aKOHOBaTa Jeneranus Ha wi.187 an.9 or
3MBP, xouTo ypexaar peaa 3a opraHu3alus ¥ pasnpeaensHe Ha padbOTHOTO BpeMe, 3a HETOBOTO
OTYMTaHE U KOMICHCUPAHETO Ha paboTara Ha AbP:KaBHUTE CIY>KUTEIH U3BBH PEIOBHOTO PaOOTHO
BpEME, peKUMBT Ha JE€KypCcTBaTa, BpeMeTo 3a oTaux u nouusku, a He HCOP3, Tpii kaTo ce kacae
3a crieruaitHa ypeaoa.

CemiacHo pasnopenbara Ha uin.1l76 or 3MBP, OpyTHOTO MecedyHO TpYHOBO
BB3HArpaXJACHUE HA Ibp)KAaBHUTE Ciayxkurteau Ha MBP ce c¢bcToM OT OCHOBHO MECEYHO
Bb3HarpaxiaeHue 1 JOMBJIHUTEIHU Bb3HarpaxaeHus. B w179 an.1 or 3MBP e npensuneno, ue
Ha JIbPKaBHUTE CIIY>)KMTEIM C€ M3ILIalla AOIBJIHUTEIHO BBb3HArpaXkICHUE 3a IOJaraHe Ha TPy
npe3 Homra ot 22.00 4. 10 6.00 4., a B wn.187 an.5 1.2 u an.6 or 3SMBP /mpunoxxuma penaxmus Ha
3akoHa — M3m. u gom. — JIB, 6p.81 ot 20161. / — ye paboTara U3BBH PEJOBHOTO PAaOOTHO BpEeMeE J10
280 yaca rOJUIIHO c€ KOMIIGHCHpPA C Bbh3HATPaXKJIEHUE 3a U3BBHPEICH TPYX 3a orpaboreru g0 70
yaca Ha TPUMECEUEH MEPHO/] — 3a CIYKUTEIUTE, paboTeIN Ha CMEHH, KaTO U3BbHPEIHUAT TPY/ Ce
3amnama ¢ 50 Ha CTO yBENIMYEHHME BBPXY OCHOBHOTO MECEYHO Bb3HarpaxkiaeHue. Hopmannara
MPOABIDKUTETHOCT Ha pabOTHOTO BpeMe Ha JAbpikaBHUTE ciyxutenan B MBP e 8 waca mueBHo u 30
yaca CEMUYHO MpHU S-THEBHA paboTHa cenmuia — Wwi. 187 an.1 ot 3MBP /mpunoxuma penaxiuys
Ha 3akoHa — M3m. u nom. — /1B, 6p.81 ot 2016r. /. PaGoTHOTO BpeMe Ha IbpKABHUTE CITY>KUTEIH ce
W3YUCIIsSIBA B PaOOTHH JHU — TIOJHEBHO, a 3a paboremute Ha 8, 12 wim 24-4acoBH CMEHU —
cymMupaHo 3a TpumeceueH mnepuon — wi.187 am.3, m3p.l or 3MBP. IlIpu pabora Ha cmeHu e
BBH3MO’KHO TIOJIaraHEeTO Ha TPy U mpe3 Homra Mexay 22.00 4. u 6.00 4., karo pabOTHUTE YacoBe
HE clie/[Ba J1a HaJBUINABAT CpelHO § yaca 3a Bceku 24-yacoB nepuo — 4i.187 an.3 uszp.3 or 3SMBP.

Cnopen un.187 an.9 or 3MBP, penbT 3a opranuzanusita U pa3npeaensiHeTo Ha paboTHOTO
BpEME, 32 HETOBOTO OTYHMTAHE, 32 KOMIIEHCUPAHETO Ha paboTaTa Ha JbpKABHUTE CIY>KUTENIU U3BBH
PEIOBHOTO pabOTHO BpeMe, PEKUMBT Ha JICKYPCTBO, BPEMETO 3a OTAMX M TOYMBKUTE 32
IbPKABHUTE CIIYXKHUTEIU Ce OMpeNessT ¢ Hapenda Ha MUHUCTBbpa Ha BbTpemiHute padortu. [Ipes3
nporuecHus nepuoy e aeiicreana Hapen6a Ne81213-776 ot 29.07.2016r. 3a pena 3a opranuzanus u
pasnpenensHeTo Ha pabOTHOTO BpEMeE, 32 HETOBOTO OTYMTAHE, 32 KOMIIGHCHpAaHETO Ha paboraTta
U3BBH PEIOBHOTO pabOTHO BpeMe, peXuMa Ha JeXKYypPCTBO, BPEMETO 3a OTAUX W MOYMBKHUTE Ha
IBPKABHUTE CIYXKUTeIW B MUHUCTEPCTBO Ha BBTPEIIHUTE pabOTH, U3MaJeHa OT MUHHCTHpa Ha
BbTpemHUTEe padotu, 00H. /B, 6p.60 ot 02.08.20161, B cuma ot 02.08.2016r., oM., Op. 3 oT
10.01.2020r., B cuna ot 10.01.2020r., Pemenne Ne16766 na BAC na Pb — 6p.4 ot 14.01.2020r.

B un.3 an.3 or Hapenbarta e mpeaBuaeHo, ye 3a AbpkaBHHTE ciyxutenun or MBP e
BBH3MO’KHO TIOJIATAHETO Ha TPyA M mpe3 Homra Mexay 22.004. u 06.00 4., kato pabOTHUTE YacoBe
HE CJIe/IBa J1a HaJ[BUILIABAT CPEAHO § "aca 3a BCEKH 24-4acoB mepuo, a B Wi. 31 — 4e 0TpaboTeHOTO
BpeMe Mexay 22.00 4. u 06.00 4. ce oTuMTa C MPOTOKOJ, KaTO Ca MOCOYEHH JUIATa, KOUTO TO
W3TOTBST, CPOKOBETE 32 TOBA M HAYMHBT HA OTYUTAHE Ha OpPOst OTpaOOTEHU YacoBe.

B mocodcHHMs TOI3aKOHOB HOPMATHBEH aKT JIMIICBA TPABUJIO 3a TpaHCPOpPMHUpPAHE HA
HOIIIHMS TPY/l B THEBEH /3a pasznuka oT wi.31 an.1 or Hapen6a Ne81213407 ot 11.08.2014r., oT™m. ¢
Hapenb6a Ne81213-592 ot 25.05.2015r, chIlacHO KOMTO TpH CYMHUPAaHO OTYUTAHE Ha
0TpaboTEHOTO BpeMe o0musT Opoii yacoBe nosioxeH Tpya Mexay 22.00 4. u 06.00 4. 3a oT4eTHUA
nepuof ce ymHOokaBa 1o 0.143, kaTo MONYYEHOTO YMCIO ce cymMupa ¢ obmus Opoil oTpaboTeHu
gacoBe 3a ordeTHHs mepuon/. ChIIEBPEeMEHHO ChIIacHO Hopmara Ha wi.l188 an.2 3MBP,
JIbPKABHUTE CIIY>KUTEIIH, Tojaramm Tpya 3a Bpemero mexay 22.00 4. u 06.00 4., ce mon3BaT cbC
cnerpanya 3akpuia mo KT.



CrpIacHO NPUHLMITHUTE pa3sicHeHus, naaeHu B T.23 Ha TP Ne6/06.11.2013r. na OCI'TK Ha
BKC, 8 MBP uma cnyxwurenu, Ha3Hau€HH IO TPYIOBU JOTOBOPU U TaKUBa MO CIIyXKeOHO
IIPAaBOOTHOLIEHHE, KaTO TE3U OT BTOpaTa rpyla ca Abp)KaBHM CIIyXKHUTENIU 1o cMuchbia Ha 3Cn u
o0mUAT 3aKOH HaMHpa CyOCHIWApHO NPWIOKEHUE IO OTHOIIeHHEe Ha Tiax. OOpaTtHOTO OHM
MOCTaBUJI0O B HEPABHOMPABHO TOJOXKEHUE IbpKABHUTE ciaykuTend B MBP mo orHomieHue Ha
JIPYTUTE ABPKABHU CIY)KUTENH, a CBIIO U CHPSAMO PAOOTHHUIIMTE W CIYXKHUTEIHUTE, PaOOTEIIN 10
TpyaOBU TpaBooTHoUIeHUs. Makap B gedctBamus 3MBP na HsiMa 3akoHOBa jgenerainus,
npenpamama kpM obmms 3Cn /mogo6no Ha § la - HOB — [IB, 0p.69/2008r, orm. /IB,
0p.88/2010r. ot IP Ha otmenenust SMBP/, nokonkoTo HsMa U3pudHO ypeaeHo Hemo apyro, 3Cn
Hamupa cyOcuamapHo mnpuioxkeHue. CpoOpa3Ho pasnopenbara Ha wi.67 an.3 or 3/Cn,
MUHUMAJIHUTE M MAaKCUMaJHUTE pa3Mepd Ha OCHOBHUTE 3aIUlaTH II0 HUBAa M CTENEHU 3a
IbPKABHUTE CIIY>)KUTEJIH, pa3MEpUTE Ha JOIMBJIIHUTEIHUTE Bb3HArpaKAeHHs 1o an.7, T.1 — 5, kakto
U peabT 3a MOJIy4aBaHETO UM C€ OIpenesaT ¢ Hapeaba Ha MHMHHUCTEpCKUsl ChbBET M HE MOraT Ja
OBIaT MO-HUCKU OT OIPENEICHUTE B TPYAOBOTO 3aKOHOJATEICTBO. B 1urHpanuTe HapeaOu Ha
MUHUCTBpA Ha BHTPEUIHUTE PabOTH OE3CHOPHO JIMIICBA MPABHUIIO, CHOOPA3HO KOETO OTPabOTEHUTE
YacoBe HOIIEH TPY/ Ce MPEBPBILIAT B AHEBHU, IPH CYMHUPAHO M3YUCIIABaHE Ha pabOTHOTO BpEMe.
THil KaTo pa3MepuTe Ha JONBJIHUTEIHUTE Bb3HAIPAXKIEHUS HE MOratr jJa ObJaT MO-HUCKU OT
OTpefieiecHUTe B TPYAOBOTO 3aKOHOJATEJICTBO M MPH JIHMIICA HAa M3pHYHA ypenda B HapeaOuTe,
u3ganeHy oT MUHHCTBpa Ha BBTPEIIHUTE pabOTH, TO Cie/Ba Ja HaMmepH npuioxxkenue HapenOa 3a
CTPYKTypaTa W OopraHu3amusaTa Ha paboTHaTa 3amiarta. CheracHO pasnopendara Ha Wwi.9 an.2 ot
HCOP3, npu cymapHO u34HMCIsiBaHE Ha pabOTHOTO BpeME HOIIHUTE YacoBE C€ MPEBPBIIAT B
JTHEBHH C KOC(QHIIMEHT, PaBeH Ha CHOTHOIICHHETO MEXIy HOpMalHaTa TMPOIBILKHTEIHOCT Ha
JTHEBHOTO U HOIITHOTO paOOTHO BpeMe, YCTAHOBEHU 3a MOAHEBHO OTYUTAaHE Ha paOOTHOTO BpeMe 3a
CBHOTBETHOTO pabOTHO MSICTO, T. €. IPHIOKUMUAT KoeUIreHT e 1.143.

Jluncara Ha W3pUYHA HOpPMA HE CJIe/IBa JIa C€ THJIKyBa KaTo 3aKOHOBO BhBEJCHA 3a0paHa 3a
Npen3YHCIIsIBaHe Ha TIOJIOXKEHUTE OT ciyxurenute B MBP dacoBe HomieH Tpya B THEBEH /KaKBaTO
u3puvHa 3a0paHa Ou Ouia U MPOTUBOKOHCTUTYIIMOHHA/, a IPEJICTaB/IsIBa MMPa3HOTa B ypeadaTa Ha
pena 3a OpraHu3alusATa M paslpeleNisHETO Ha padOTHOTO BpeMe, 3a HErOBOTO OTYHMTaHE, 3a
KOMITEHCHPAHETO Ha padoTaTa U3BbH PEJOBHOTO pabOTHO BpeMe, peKrMa Ha JIeKYpPCTBO, BPEMETO
3a OT/IMX U MMOYMBKUTE HA AbPKABHUTE CIYKUTEIN B MUHUCTEPCTBOTO HAa BHTPEIIHUTE PabOTH.

Ha ce mpueme, ye HCOP3 He Mmoxke na Obe npuinoxkeHa cyocuauapHo 61 03Ha4aBasio aa ce
JIOTIyCHAT Pa3JIMYHA CHCTEMH Ha OTYMTAHE Ha HOIIHUS TPyd OT ciyxkurenute B MBP u or
pabOTHHUIIMTE TIO TPYAOBO TIPABOOTHOIICHHWE, BBIPEKH Y€ TE H3pa3XoABaT IICHXUYECKa U
¢duznyecKa eHeprusl ¥ U3BBHPIIBAT MOJIE3HA TPY0Ba IEHHOCT B €IHA U ChIIA YaCT OT JEHOHOIIHUETO
/paboTHO Bpeme/ W TIpU €IHU W CHIIM BPEIHMU 3a 3]IPAaBETO IMOCJCAHIM, KOeTO OM JOBENO 110
HapyllaBaHe Ha MPUHIMIA 32 PAaBHOCTOMHO TpeTHpaHe, 3akperneH B 4.6 or KoHcTutynusita Ha
Peny6muka boarapust u wi.14 EK3ITHYOC /Buwx u Pemenne Ne311 ot 08.01.2019r. na BKC no
rp.aeno Nel144/2018r., IV r. o., TK/.

He moxe nma ce mpueMe CTaHOBMINETO Ha BB33MBHHMKA, Y€ IPE3 IMPOLECHUSA MEPHUO
npuioxumus koedunuent e 1. IpunoxxeHneTo Ha TO3M KOePUUUEHT OU MOCTABUIIO AbP)KABHUS
CIIyXuTen B cuctemMata Ha MBP B HEpaBHOCTONHO IMOJIOKEHUE CHPSIMO PAOOTHUIUTE MO TPYIOBO
IIPABOOTHOLICHUE W APYTUTE ABP>KABHU CIIy>)KMTEIM, YANTO MPABOOTHOILECHUS CE€ PENIaMEHTUPAT
ot KT u 3/C.

Br3paxenuero, ue un.9 or HCOP3 He Moxke a ce MpUIoKH, 3al10TO MPOIBIKUTEITHOCT
Ha HOIIHOTO pa0OTHO BpeMe Ha MIlelna He € 7 4Jaca, a € 8, e HeocHoBaresnHo. CieaBa na ce
orbenexu, ye HopmaTa Ha w1.9 or Hapenbara ypexa pa3nuunu xunoresu. Jlokato pasnopendoure
Ha an.l m an3 oT Hed BU3MpAT YCIIOBHS 3a ,,yBEIMYaBaHE™ Ha TPYIOBO BB3HAIPaKJICHHUE C
onpesielieH Koe(QUIMEHT, pa3nopendaTa Ha aji.2 ce OTHAcid €IMHCTBEHO [0 HW3YMCIsIBaHE Ha
MOJIOKEHUS TPYZ KaTo CTOMHOCT B 4acoBE NMPH CyMHpAHO M3YMCIsIBaHE Ha paboTHO Bpeme. ToBa
IIPaBUJIO € O0IIO, a HE CIIEHUAIIHO, TIOPAaJU KOETO HE MOXKE [1a C€ CHOAEIN ThIKYBAaHETO, Y€ TO €



MPUJIOKKUMO €JUHCTBEHO MPHU TPYAOBO BB3HATPAXKICHHE, 3apabOTEHO MO TPYIOBU HOPMH U MPHU
IIPOJBKUTEIIHOCT Ha HOLHOTO BPEME, MTO-MaJIKa OT MPOABIKUTEIIHOCTTA HA JHEBHOTO.

Ha ocHoBanue un.6 an.2 or KPb 1 0CHOBHOTO Hadajo 3a HEJOIyCTUMOCT Ha OIrpPaHUYCHMUS
Ha MpaBaTa WM NPUBWICTHH, OCHOBAaHU Ha JJMYHO M OOIIECTBEHO IMOJIOKEHHE M TAPAaHTUPAHOTO U
3alIUTEHO MIPaBO HA TPYA, KaKTO U MPOBB3IIACCHUS BbB BTPELUIHOTO HU 3aKOHOJATEICTBO, TaKa U
B NIPSIKO NIPWJIOKMMH MEKIYHApOJHU aKTOBE, IPUHLUII HA OCUTYpsIBAHE PAaBEHCTBO HA XOpaTa MpU
YIPaKHIBAHETO Ha NPEIOCTABEHUTE UM OT 3aKOHUTE IIpaBa U PaBHU BB3MOKHOCTH 3a y4acTHE B
0O0I1eCTBEHMSI M COL[MAIIHUS )KUBOT, PEIIABAIlUAT ChCTAB IIPUEMA, Y€ HAMa OCHOBaHME I10 BBIIpOCa
32 JIBJDKMMOCTTAa Ha JOIBJIHUTEIHOTO Bb3HArpakJI€HUE 3a IIOJIOKEH U3BBHPEACH TPYA
IbPKABHUTE CIYKWUTEIW, 3a€TH B cucremMata Ha MBP na ce mocrtaBAT B IO-HEPaBHOCTOWHO
MOJIOKEHUE CHOPSIMO PAOOTHULIMTE W  CIY)KUTEJIHUTE, HAETH IO HECIYyXeOHH, TpYIOBU
npaBooTHoueHus. [IpaBoTo Ha paOOTHULIMTE U CIIy>)KUTEIUTE Ha 3aIljalllaHe, ChOTBETCTBALIO HA
MOJIOKEHUSI TPy € OCHOBEH MPHUHIMII, MpoBB3MIaceH B 4i. 48, an. 5 or KoHcruryumsta Ha
Peny6nuka benrapus.

[Tpunoxxennero Ha mpaBwioto Ha w19 an2 or HCOP3 He ce wuskimouBa OT
00CTOSITENICTBOTO, Y€ OTBETHUKBT € M3I'BJIHUI 3aJbJDKEHHETO CH Ja 3aIulaTh Ha MIlena
JIOIIBJIHUTENTHO Bb3HArpaXkJieHHe 3a HOLIeH Tpya B pa3mep Ha 0.25 nB. 3a Bceku oTpabOTEH yac
npe3 Howra. ToBa e Taka, 3amorto nocodeHara B wi.9 or HCOP3 merononorus e camo ¢ onef
YCTAaHOBEHUS 110 3aKOHOJIATEJIEH IMT HAUMH 3a OTYMTaHE HAa HOpMaTa (PaKTHUUECKU TOJIOKEH TPYI.
Te3u pasnopendu ce mpuiiarat eHOBPEMEHHO C MpaBUIlaTa 3a 3aIllalllaHe Ha HOLIHUS TPYH, T. €.
IpyU CyMHpPAHO M3YHCISBaHE Ha paOOTHOTO BpeME HOIIHUTE YacOBE C€ MPEBPBINAT B THEBHH C
koeduimeHT 1.143 u 3a chIIUTE TE3W HOIIHM YacOBE CE 3arvlalia U JOMBIHUTEIHO TPYIOBO
BB3HArpaKJCHUE 3a HOILIEH Tpyd, a B clydyall ye ce IoJsiara TPyA HaJ HOpMara — Ce IBJIDKHU
3arJallaie Ha u3BbHpeeH Tpya. [lopanu koeTo U He MOKe Ja ce pUeEMeE, Ye C NMPEABIKIAHETO Ha
JOIIBJIHUTENTHO BB3HArPaKJEHHUE 3a HOLIEH TpyH paboToNATeNsAT € 3albJIHWI INpa3HoTaTa B
CHEUAIHUTE HOPMH.

3a mbJIHOTA Ha U3JI0KEHUETO MOXKE J1a C€ MTOCOYH, Y€ MPa3HOTATA B MPABOTO € OTCTPAHEHA C
n3MmeHenue Ha 4wi.187 an.4 or 3MBP, 061. /IB, 6p.60 ot 07.07.2020r., KbIETO U3PUYHO € TIPHUETO,
Yye: IpU CYMHUPAHO M3YHCISIBaHE HAa paOOTHOTO BpeMe HOIIHUTE YacOBE CE€ MPEBPbBINAT B JHEBHH C
Koe(DUIIMEeHT, paBeH Ha OTHONICHHETO MEXAY HOpPMallHaTa MPOIBIDKUTEIHOCT Ha JHEBHOTO
paboTHO BpeMe KbM HOpMallHaTa MPOIBJKUTEIIHOCT HAa pabOTHOTO BpeMe Impe3 Houlra mo ai.l.
lopeusnoxenure u3Boau ca B cboTBeTcTBUE B ¢ Pemenue or 24.02.2022r. ma Cbaa Ha
EBpomneiickus ¢bi03, IO IPEIOAUIIHAITHO 3anmuTBaHe 1o neno C-262/2020r. C muTupaHoTo penieHne
Ha CEC e npueto, ye B cBeT/inHaTa Ha ujieHoBe 20 u 31 ot Xaprara Ha ocHOBHHUTE MpaBa Ha EC,
HupextuBa 2003/88 TpsabBa na ce ThIKyBa B CMHCHJ, Y€ HE JIONMyCKa HAKOM PAOOTHUIM OT
MyOJIMYHUSL CEKTOP, M B YAaCTHOCT JAbPXKaBHUTE CiIyxuTenn B MBP, BKIIOUMTETHO MOMUIIanTe U
MOKapHUKApUTe, 32 KOUTO HOpPMAallHATa MPOABDKUTETHOCT Ha HOUIHHS TPYA MOXKE J1a JOCTUTa
OoceM dYaca, Jla HIMaT MPaBo Ja TMOJ3BAT MO-OJIATONPUSATHHS OOI MPaBEH PEXHUM, MPHIOKUAM 32
pabOTHUIIUTE OT YACTHHS CEKTOp, MPU KOWTO HOpMajHaTa MPOIBJKUTEIIHOCT Ha HOIIHUS TPYI €
omnpeneneHa Ha ceaeM yaca. Crnopen § 69 oT pelieHHeTo HallMOHATHOTO MPAaBO BUAUMO W3KIIIOUBA
IbpKaBHUTE CITykuter B MBP kato monuianTe u moxapHUKapuTe OT 00XBaTa Ha OOIIUS TIPAaBeH
PEXHUM, KOMTO MpenBIXKIa OTpaHUYEHHE OT CEJEeM 4Yaca Ha HOpMalHaTa MpPOABDKUTETHOCT Ha
HOIIHMS TPyHA, OT €IHA CTpaHa, a OT Apyra, He MPEAOCTaBs Ha TE3U AbPKABHU CIIYKUTEIH
BB3MOKHOCTTa 3a NpeoOpa3yBaHe Ha HOLIHUS Tpyd B AHeBeH. CbmiacHO ThiIKyBaHero Ha CEC
y1.20 u 31 ot Xaprara Ha ocHoBHMTE npaBa Ha EC momyckar onpe/eneHara B 3aKOHOIaTEICTBOTO
Ha JbpKaBara WieHKa HOPMaTHA MPOIBIDKUTSIIHOCT HA HOUTHUS TPYA OT 7 Yaca 3a pabOTHHIIUTE
OT YaCTHHS CEKTOp Jia HE ce Ipujiara 3a pabOTHULIUTE OT IyOJIUYHUS CEKTOP, BKII. 3a MOJIHUIIAUTE U
MOKapHUKapHUTe, ako TaKkaBa pa3jiiKa B TPETUPAHETO CE OCHOBaBa Ha OOEKTUBEH U Pa3yMEH
KpUTEpUH, T. €. CBbp3aHa C JONYCTHMa OT 3aKOHA II€J Ha IMOCOYEHOTO 3aKOHOJAATEICTBO U €
chpa3MepHa Ha Ta3W Iell — Taka ¢ mpueto W B Pemenue ot 29 oxromBpu 2020r., Veselibas
ministrija, C-243/19, EU:C:2020:872, 1.37 u uutupanara cbieOHa NpakTHKa. B mocoueHHs



ChIIeOCH aKT ca JIAJICHN Pa3siCHEHUs, Y€ ako He € OCHOBAaHA Ha OOCKTHBEH W Pa3yMeH KpUTEpHi,
BCSAKa pasiiMKa B TPETHUPAHETO, KOSATO PA3MOPEJOUTE HA HAIMOHAIHOTO MPaBO B 00JIACTTa Ha
HOIIHUA TPyAd BBBCKIAT MO OTHOUICHUC HA PA3JIMYHHUTC KAaTCrOpuu pa6OTHI/ILII/I, HaMupalmu cC B
CXOJIHO TIOJIO’KEHHE, OM Onja HeChbBMecTHMa ¢ TTpaBoTo Ha Chio3a M O Hajarajga B TaKbB CIIydai
HAI[MOHATHUAT ChJ Ja THJIKYBa HAI[MOHATHOTO MPAaBO BHB BH3MOKHO HaW-TOJSIMA CTETICH C OIVIE]
Ha TEKCTa W IIeNTa Ha CHOTBETHATA pa3mopenda Ha MBPBHYHOTO IMPaBO, KATO B3eME IMPEIBHI
ISUIOTO BBTPEIIHO MPAaBO M MPWIOKHU MPHU3HATUTE OT TOCJICIHOTO THIKYBAaTEIIHU METOJH, 3a Ja
rapaHTupa mbIHATa e(QEeKTHMBHOCT Ha Ta3u pasmnopenda W Ja JOCTHTHE N0 pa3pelleHue,
CHOTBETCTBAIIIO HA MIpeciIeIBaHaTa C Hes el

Bosen ot ropHOTO, MpU MpelieHKa Ha MPUI0KUMHUTE TPABHU HOPMH U 1I€JITa Ha TPYIOBOTO
3aKOHO/IATEJICTBO, Bb33UBHUAT ChJ HAMHPA, Y€ MPE3 MPOLECHUS MEPUO € JIMIICBAIO CIECHHATHO
MIPABHIIO, KOETO JIa ONPEIeTN METOIOJIOTHSI 32 MPEBPHIIAHETO HA OTPAOOTEHUTE HOIIIHUA YacOBE B
JHEBHM TIPH CYMHPAHO H3YHCIsABaHE Ha pPabOTHOTO BpeMe IO OTHOIICHHWE Ha IbP)KaBHUTE
cinyxurenu B MBP. ToBa o3HauaBa, ye HAMOHAJIHOTO HU MPAaBO U3KIIOYBA Ciykurenute Ha MBP
oT oOxBaTa Ha OOIIMS TIPaBEH PEXUM, KaTO €IHOBPEMEHHO C TOBAa HE TMPEAOCTaBs Ha TE3U
I'bPKaBHU CIY)KHTEIIM BB3MOKHOCT 3a TpeoOpa3dyBaHe Ha HOIIHUSA TPyX B AHEBeH. Hsama
OCHOBaHHE pabOTENIUTE MO TPYAOBO MPABOOTHOIICHHWE W MO CIYyXKeOHO MPaBOOTHOIIECHUE 1A CE
TPETUPAT pa3IMYHO HAa OCHOBAaHME HA XapakTepa Ha IMpaBOOTHOmIeHHETO. CXOJCTBOTO Ha
MOJIaraHus TPyJA B Cilydash HE IPEANoCTaBs pa3IMyHO TperupaHe. He € ycTaHOBEHO MO En0TO
00CKTHBEH M Pa3yMEH KPUTEpUi 3a pa3linKara B TPETUPAHETO HA IOJIATallUTe HOUICH TPYHA IO
TPYAOBO TPABOOTHOIICHHE W TE3W IO CIYKEOHO MpaBOOTHOIICHHE. Pa3nnkarta B JommycTHMara
MPOIBIKUTETHOCT HAa PaOOTHHUTE YacOBE — HOIIEH TPYA MO CIIyKeOHO MpaBOOTHOIIeHUE /8 Haca/ u
0 TPYIOBO MPABOOTHOIICHKE /7 Yaca/ HE OTpa3siBa JOIyCTHMAa OT 3aKOHA IeJI, KOSTO Jia € ToJHa
Ja 000CHOBE pasiiika B TpeTHpaHeTo. [Ipu Hepoka3aHOCT HA OOCKTUBEH M Pa3yMEH KPUTEPHUM 3a
paznuKata B TPETUPAHETO MPaBH ChHIIOTO HEChbBMecTUMO ¢ mnpaBoro Ha EC u Bogu 10
HEO0OXOIMMOCT Ha HAIIMOHATHHS CHJI /1a THJIKYBa HAIIMOHAIHOTO MPABO BHB BH3MOXKHO Hal-TOIsIMA
CTEINEH 3a IMOCTUraHE Ha pa3pellieHHe, ChOTBETCTBALIO B Hail-royisiMa CTENEH Ha ChOTBETHATA
pasmopenda ot mepBuyHOTO TMpaBo. CEC e mpwuen, 4e BbB BCHYKH Cllydad B IOJI3a Ha TaKUBa
paboTHMIIM TpsOBa Na MMa JAPYTHM MEPKH 3a 3almTa 1moj (opmaTa Ha TPOIBIDKUTEIHOCT Ha
paboTHOTO BpeMe, 3araiiane, 00e3MEeTeHHs UM CXOIHU MPUIOOUBKH, KOUTO Jia MO3BOJIST Ja ce
KOMITGHCHpa OCOOCHAaTa TEKECT Ha HOIIHUSA Tpyd. VIMEHHO TpeaBH] JIMIICaTa Ha TPEIBHICH
aJICKBaTCH MEXaHU3bM 32 KOMIICHCHUpaHe Ha ciayxkuTeaute B MBP, koiiTo 1a He rv mocTtaBs B MO —
HEONArONMpHUATHO TIOJOKEHUE OT PAaOOTHUIUTE WM CIYXKHUTEIUTE, IMOJIaralid TPy MO OOII0TO
TPYAOBO 3aKOHOJATEJICTBO, KAKTO M OTYMTANKHU TEKECTTA, OOIIECTBEHATAa 3HAYMMOCT U TIpaBaTa Ha
cayxutenute B MBP, HacTrosmuar chcTaB HaMupa, 4e MPUIAraHETO Ha OOIIMUTE TpaBuiia Ha
TPYAOBOTO 3aKOHOJATEJICTBO OCUTYpSIBA B ITBJIHOTA CIAa3BAaHETO HAa MPUHILMITHUTE IOJIOKEHUS,
YCTaHOBEHHU OT €BPOINEUCKOTO 3aKOHOIATEJICTBO B PAMKHUTE Ha MPOIIECHATa XUIIOTE3A.

JloBOOBT Ha BB33UBHUKA, Ye HE € JJOKa3aH IMOJIOKEH U3BBHPEICH TPYH, € HEOCHOBATEIECH.
CprnacHo wi.143 an.1 ot KT, u3BbHpeneH € TpyabT, KONTO CE IoJiara o pasnopexiaHe Uiu CbC
3HAaHUETO W 0€3 MPOTHBOIIOCTABSHETO HAa PabOTONATENsl WM Ha CHOTBETHUS PBHKOBOJUTEN OT
pabOTHUKA WM CITY>KUTENS U3BBH YCTAHOBEHOTO 32 Hero paboTHO Bpeme. Paboromarenst moxe aa
YCTAHOBSIBA CYMHUPAHO HM3YMCIIsIBAHE HAa pabOTHOTO BpeMe — CEIMHYHO, MECEYHO WU 3a JIPyT
KaJICHJIapEeH Mepro, KOUTO HE MOXe N1a Obae moede oT 6 mecerna — wi.142 an.2 KT. Kakro Beue
0e moco4YeHo mo-rope, pabOTHOTO BpeMe Ha AbpKaBHUTE ciayxutenu B MBP, paboremu Ha 8, 12
WM 24 4acoBM CMEHH, C€ M3YHCIISIBA CyMUpPaHO 3a TpuMeceueH nepuoa — wi.187 an.3, uzp.1 ot
3MBP. CymupanoTo uzuucisiBane Ha pabOTHOTO BpeMme ¢popMa Ha OTUYMTAaHE Ha pabOTHOTO BpeMe,
IPU KOSITO yCTaHOBEHATa HOPMaJIHA MPOIBIDKUTEIHOCT Ha paOOTHOTO BpEME ce Cla3Ba CpellHo 3a
OTIpeieNIeH TO-TIPOIBIDKUTEICH IEPUO]T OT BpeMe, KOWTO B IPOLIECHUS CIydaid € TPIMECEUCH.

[Ipy cymMupaHOTO H3YHCIIABaHE MNPOABILKUTEIHOCTTAa Ha paOOTHMS JEH HE € €JHAKBa,
nopaau Koero 3a paboToaarens HE ChUIECTBYBA 3aJbJDKEHHE IPE3 BCEKU KaJIEHAApEeH MepHOJ
(cenmmuia, Mecel) Ja OCUTypsBa OTpaOOTBaHE Ha IIBJIHUS pa3Mep Ha 3aKOHOYCTaHOBEHOTO



paboOTHO BpeMe, KOETO 3a IbPKaBHUTE CIYXHUTENH € 8 yaca AJHeBHO W 40 "aca ceMUYHO TIpH 5-
JTHEBHA paboTHa ceamuia, chriacHo wi.187 an.1 3MBP. B To3u cnyuaii mpoabKUTETHOCTTA Ha
paboTHOTO BpeMe Tpe3 OTACITHUTE THU MOXE Jia Ha/JBHINaBa HOpMaJHaTa, HO paboTara B MOBeYe
Cce KOMIICHCHpa C TOYMBKAa B TPAaHHMIMTE HAa OTYEeTHHs mepuoi. [lo To3n HauymH OanaHCHT Ha
paboTHOTO M CBOOOHOTO BpeMe Ce 3ama3Batr CPeIHO 3a Mepro/ia Ha OTYUTAHE.

Hapen6a Ne§1213-776 ot 29.07.2016r. He npenBuk/1a NpeBpbIIaHe HA HOLUIHUTE YacOBE B
nHeBHH ¢ koeduuueHT 1.143 3a wm3umcnsgBaHe Ha OTPaOOTEHHTE THH M 33 OTYUTAHETO W
3aIUTallaHeTO Ha U3BBHPEAHUA TpyA. BbIpeku mociaenHoTo, ¢ omiel U3JI0KEHUTE Beue MO-Irope
ChOOpaKEHUS 32 MPHIIOKUMOCT Ha yctaHoBeHUs B w9 an.2 HCOP3 koeduiueHT 3a orynrane Ha
MOJIO’KEHUSI OT WIIEla HOIIEH TPYyA UM JOKOJKOTO MPABUJIOTO 3a MPEU3YHCIISABAHE HAa HOIIHWUTE
YyacoBe B JHEBHU € B CMHXPOH C MpaBWjlaTa 3a 3aIulalllaHe Ha Tpy/Aa W 3a4UTAHETO Ha TPYHAOBUS
CTaXX, HACTOSAIIMAT ChAEOEH ChCTaB MpPUEMA, Y€ B KOHKPETHHUS Cllydyail M 3a MPOLECHUS MEpUOJ
HOIIIHUTE 4YacoBE, MPEH3YMCICHW B AHEBHU C KoehunmeHt 1.143 mpencTtaBisBaT TOJOXKEH
W3BBHPENICH TPy OT CTpaHa Ha HUIela.

BbB Bpb3Kka ¢ pazMepa, BUAHO € OT 3aKJIIOYEHHMETO Ha BEIIOTO JHIE MO AOMYyCHara u
W3CIIylIaHa B IbPBOMHCTAHIIMOHHOTO MTPOU3BOACTBO ChACOHO-CUETOBOIHA EKCIIEPTH3a, KOSITO TIPHU
npenenkara no peaa Ha 4wi.202 ot I'TIK noanexxu Ha kpeautupane. Cpliata He € OCIOPEHa OT
Bb33MBHUKA B MbPBOMHCTALIMOHHOTO MPOU3BOACTBO, MOCJIEIHUIT HE € MOMCKAJl Ha3HaYaBaHE Ha
HOBAa WJIM JOMBJIHUTETHA eKCcTepTu3a. B pesynrar Ha HampaBeHOTO MPEU3UUCIICHUE CE MOydaBa
n3paboTeH NOMBIHUTENEH U3BbHPeAeH Tpyd. OT 3aKII04EeHHETO Ha BEIIOTO JIMIE CE YCTAaHOBSBA,
Ye MOJI0KEHUs HOIIEH TPy OT uilena 3a mpouecHus nepuox (ot 15.11.2016r go 15.11.2019r) e
1672 gaca, kouTO ca mpeusuucieHu ¢ koeduiueHT 1.143 u mpupaBHEHHW HA JHEBHO PabOTHO
BpeMeE.

He ¢ CIIOpHO, Y€ 3a IMOJOXCHUA OT HUIICHa HOWICH Tpyd € HAYUCICHO H IIJIATCHO
BB3HArpaXXACHUEC IMPCE3 IMPOLCCHUA NCPUOJ, HO 3a Ta3W YaCT OT HOIIHUA TPYHA, KOATO CJIC
MNPCBPHIIAHCTO Ha HOIMIHUTEC 4YaCOBC B JJHCBHU CC SABjABA M3BBHPCACH TPYA, Ha CbIIUA CC IBJIKH
BB3HArpaAKACHNUC HA OTACIIHO OCHOBAHMUC. Pasmmkara ot 253 4Jaca HE € OTUeTEHA 110 IIPOTOKOJIHN 3a
IMOJIOKECH TPy U CTOMHOCTTA UM HE € Ha4YMuCJIC€Ha, CbOTBETHO — HEC € U3IIJIATCHA Ha HUIIICIA.

Bo3narpaxxnenuero 3a 253 vaca - m3pabOTeHH HaJ OTUYETEHHUTE YacoBe, € B pa3Mep Ha
1801.61 neBa, a obe3mieTeHneTo 3a 3a0aBa B pa3Mep Ha 3aKOHHATA JIMXBa 0010 BB3IM3a Ha 243.84
JIeBa.

[Ipu cpoOpassBaHe Ha OOCTOSTENCTBOTO, Y€ 3aIB/DKCHHETO 3a 3aljlalaHe Ha
NPETeHANPAHOTO BB3HATPAXKICHHE € BB3HUKHAJIO KaTO CPOYHO /Clel HW3YNTaHe Ha BCSIKO
TpuMeceune — Bk 4i.33 an.l ot Hapenba Ne81213-776 ot 29.07.2016r./, TO 3aKOHOCHOOpa3HO
IBPBUHCTAHIIMOHHUAT ChJI € MPUEI, Ye MPEASBEHUTE MCKOBE Ca M3ISJI0O OCHOBATEIHHU, BEHO ChC
3aKOHHATa JIMXBa BBPXy IVIaBHUIIATA, CYMTAHO OT JaTaTa Ha IOJaBaHE Ha HMCKOBaTa Mojba 0
OKOHYATEJIHOTO ¥ M3IUIALLAHE.

HpeI[BI/III TOpPpHOTO, BB33UBHUAT CbA HaMUpa, Y€ MMBbPBOMHCTAHIIUOHHOTO PCHICHUC CJICIBA
Ja CC MOTBBbPAX KAaTO IPaBUIIHO, 4 BB33WBHATA »kasiba ce sABsBa HeocHoBatenHa. He ca HaJIUIe
OCHOBAaHHA 3a pCBU3UPAHE HAa PCHICHUCTO B 4aCTTa 34 PA3HOCKHUTC.

C onIca u3xoJa Ha ACJI0TO, HAa BB33MBHHKA HC CJICABA A4 6’LI[aT MPUCBACHU CTOPCHUTC BHB
BB33UBHOTO INPOU3BOJACTBO PA3HOCKH.

[Tpu TO3M M3XOJ Ha CHOpa U 3asBEHUTE HCKAHMUS 32 PA3HOCKU, KAKTO U AHTQKUPAHUTE
JIOKA3aTeJICTBa 3a M3BBPIIBAHETO WM, NMpUIokKHMa € Hopmata Ha 4wi.78 an.3 ot I'TIK, pecm.
BBH33UBHUKBT CJIE/IBA Ja 3aIJIaTH Ha Bb33uBaeMus cymara ot 480 nesa (¢ Bki1. JI/IC) 3a Bb33uBHaTA
MHCTaHIMSI, CHIJIACHO NPEJCTaBEH JOrOBOp 3a IpaBHa 3amuTa U cbaeciictBue. IlpucwhaeHoro
BB3HArpaXKICHUE HE € MIPEKOMEPHO, MPeBU 00EKTUBHOTO CheIUHSIBAHE HA UCKOBE, KaTO CHIIOTO
e choOpazeHo ¢ pasmepute o Hapenda Nel/2004r. 32 MUHHMAIHUTE pa3MepH HA aIBOKATCKHUTE
BB3HArPAXACHUS, MPEIBUI KOEeTO Bb3paxkeHueTo nmo wi.78 an.5 ot I'TIK, 3asBeHO ¢ Bb33MBHaTa



>I<an6a, CC BB3IIpUCMa 3a HCOCHOBATCIIHO.

Bonen ot ropHoto, cbabT

PELIN:

INOTBBPKJAABA pemenue Ne260080 ot 17.05.2022r, nocranoBeno ot PC -
Krocrenaun mo rp.a.Ne2328/2019r. 1o onwmca Ha ChUTUS CH.

OCDBXIA I'maBna [upekuus ,,I'pannuna nonumus® npu MBP, ¢ anpec: rp.Codus, Oym.
»FHEC Nod6 na 3amatu Ha B. W. [, ETH: *#**#skskx ¢ anpec: rp.Krocrenamn, yi.,, ***“ Neo6,
cymarta oT 480.00 neBa (UeTHPUCTOTUH U ocemMjieceT JieBa), ¢ BKILJJIC, mpeacrasisiBaiia CTOpeHH
JICIIOBOJTHHA PA3HOCKH 32 BH33UBHOTO MPOU3BOJICTRBO.

Pemennero He MNOJIC)KH Ha KaCalUOHHO o0>kaIBaHe.

IIpencenares:

Yenose:
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