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B UMETO HA HAPOJIA

COPUINMCKHA OKPBHKEH CB/I, 11 Bb33UBEH I'PAXKJIAHCKH
CBbCTAB, B my6inyHO 3acefjaHue Ha MbpBU PeBpyapu Mpe3 ABE XUIAIN IBATECET

M TpCTa roavHa B CJICAHHA CbCTaB!

IIpencenaren: Upuna P. CnaBueBa

UneHose: Ugaiino I1. I'eoprues
JInmmnst M. PyHeBcka

MpH y4aCTUETO Ha cekperaps Teomopa P. Byresa
KaTo pasriena noknanaBanoro ot Meawio I1. I'eoprueB Bb33uBHO rpaxkaaHCcKo
neio Ne 20221800500842 mo ommca 3a 2022 roauHa

C Pemienne Ne 260057/12.07.2022r., noctanoBeHo no rp.a. Ne 755/2019r. na
ClMBHUILIKYS palOHEH CbJI, € ochjcHa [ maBHa nupekuus ,, [ I1.* kxbm MBP 3a 3amnatu
Ha H. C. T. maBHuna B pazmep Ha 1753,67 neBa, npejicTaBisBalia Bb3HarpaxxaeHue 3a
MOJIOKEH M3BBHpeAeH Tpya npe3 nepuoaa 04.11.2016 . — 04.11.2019 r., u mopaTtopHa
nuxBa ot 231,34 neBa 3a nepuona 01.01.2017 r. — 04.11.2019 r., BenHO cbC 3aKOHHATA
JUXBa BBPXY INIABHUIATa, CYUMTAHO OT JaTaTa Ha MpesBsIBaHE Ha MCKOBaTa Moi0a 1o
OKOHYATEJHOTO U3IUIallaHe Ha cyMara. [Ipuch/ieHn ca U pa3HOCKHU.

HacTosimoTo mpou3BoiacTBO € mo peaa Ha wi. 258 u ci. oT ['paxkmaHckus
npoliecyaieH KOJeKC U € 00pa3yBaHO 1O Bh33MBHA kanba Ha [maBHa mupexius ,,[.11.“
kbM MBP cpemy ropHoro peurenue. XKandonogarenar cuuta CblloTo 32 HEOOOCHOBAHO
Y HENPABWJIHO NOPaJy HapylIeHUE Ha MaTepuaiHus 3akoH. OcrnopBa peliaBaius u3Boj
Ha palOHHUA ChJ 3a HAIMYKE HA MPa3HOTA B ClielMaHAaTa HOpMaTHUBHATa 0a3a, KOATO
cienBa na ObJe 3ambJIHEHA OT Pa3lopenOuTe Ha OOIIOTO TPYAOBO 3aKOHONATEJICTBO.
Hamupa, ye cbaAbT HENPABUIIHO € MPUIIOKUI MAaTEpUATIHUS 3aKOH, HEChOOpa3siBaliKu ce
CbC CIy’)KEOHHUs CTaTyT Ha CIYXKUTEIS M NPUIIOKUMHUTE KbM Hero Hopmu. llutupa
che0Ha MPAKTUKa B TO3U CMUCHI. AHanu3upa kareropunte ciyxutenu B MBP, kakto
U TPWIOKUMHUTE KbM TEXHHS CTaTyT HOpMAaTHUBHU akToBe. I[lo3oBaBa ce Ha
3aKJIFOYEHUETO 0 JOIyCHATaTa €KCIEPTU3a, ChITIACHO KOETO CIYKUTENAT € IoJiarai 1o
oceM 4aca HoileH Tpya. Cuura, ye pasnopenoute Ha 4i. 9 or HCOP3 ca mpunoxumu,
KOTaToO MPOABJDKATEITHOCTTA HAa HOLIHMS TPy € MO- MaJka OT MPOABJIKUTEIIHOCTTA Ha
JTHEBHUSA TPy, KAKBATO MPOIBDKATETHOCT OT 7 yaca B oOIIUs CIydyail € yCTaHOBEHa OT
KT. Coun, ue B TakbB cCiydYail, ¢ 1€l H3paBHABAaHE 3alUIalllaHETO, CE€ Ipuiara
pasnopenbata Ha wi. 9, ain. 2 or HCOP3. Ot apyra crpaHna, obaye, 3a CIIlyKUTEJIUTE B
MBP, 3a xouto ce npunarar pasnopenoute Ha 3SMBP u uznaaennre Bb3 OCHOBa Ha HETO
MOJ[3aKOHOBH HOPMAaTHUBHHM aKTOBE, OWJIa yCTAaHOBEHA €IHAKBA MPOABIDKUTEITHOCT Ha
JHEBHHUS W HOLIHUSA TPYyJl, @ UMEHHO — 1o § yaca. OTTyK MpaBu U3BOJ, Y€ CTATyThT HA



cayxutenure no wi. 142, an. 1, . 1 or 3MBP Oun pasnuueH oT craTyra Ha Te3u
ciayxutenu B MBP, xouto paGotsat mo TpymoBo mpaBooTHomieHue. [lo3oBaBa ce Ha
cra”oBuie Ha npod. Bacun Mpwukos, kakTo u Ha ctaHoBuina Ha MTCII, cweracHo
KOWTO TMPEU3UUCIIIBAHETO HA HONIHHUSA TPYA KbM JIHEBEH HE € aOCOJIOTHO MPaBHIIO.
CuuTta, 4e pallOHHUAT ChJ HEMPABUIHO € IMPUJIOXKUI pasnopendara Ha wi. 9, an. 2 ot
HCOP3. U3TbkBa, 4e chabT OWI MpHUEN, Y€ Ha CIYKUTENS C€ AbJKH Bb3HArpaKJaeHHUe
3a W3BBHpENEH Tpyld, 0e3 ma ce o0OCHOBaBa, 3all0 CYUTA, Y€ TaKbB € TOJaraH.
Aprymentupa ce c¢ pasmopendata Ha wi. 18, an. 1 ot Hapemba Ne 81213-776 ot
29.07.2016 r. u nurica Ha BU3MpAHATa B HEs 3aMOBe] 3a U3MbJIHABAHE HA CIYKEOHU
3aJIbJDKEHUS U3BBH PEIOBHOTO paboTHO Bpeme. [lo3oBaBa ce Ha un. 2 ot [lupektuBa
2003/88/EO na Empomeiickus mapiaament ¢ Ha CwvBeta oT 4.03.2003 r. Hammpa, de
4acoBEeT€ KOUTO OWXa C€ MOJYYWIIM 4Ype3 MPEU3UMCIISIBAHETO Ha TOJOKEHUS HOIIEH
TpyZ 1o peaa Ha wi. 9, an. 2 or HCOP3, He ca Bk/II0YeHU B U34epraTeIHO U30POEHUTE B
1. 22, an. 1 Xxunore3u, mopajaid KOETO HE € Bb3HUKHAJIO 33aJIbJDKEHUE 32 paboTOmaTelNs
Jla 3aIUIaTH Ha CIY)KHUTEJNI ChOTBETHOTO Bb3HArpaxxaeHue. Ha nmocienHo MsACTO, cuuTa,
ye O00KalBaHOTO pEIICHHEe HE ChIbpKa OOCHKIAAHE W TPEICHKAa Ha BCHYKH
[IPaBHOPEJIEBAHTHU (DAKTH, KOeTOo oOyciaBsi HEroBaTa HEMPAaBUIIHOCT, MU M OJIM Chla Ja
ro ormenu. llperenaupa paszHocku. IlpaBu BB3pakeHHME 3a NPEKOMEPHOCT Ha
MPETEHAUPAHOTO OT HACPEIIHATa CTpaHa aJBOKATCKO Bb3HATPAXKICHUE.

B cpoka no uin. 263, an. 1 ot I'TIK e mocThsnui 0TToBOp Ha Bb33MBHATA XKaliba, ¢
KOWTO ChIllaTa ce OcropBa. Br33uBaeMara cTpaHa aHanusupa pasmnopenoute na 3SMBP,
KOMTO CUMTA 3a MPUIIOKUMHU KbM TpoliecHusi ciydail. [lozoBaBa ce Ha T. 23 or TP Ne
6/06.11.2013r. na OCI'TK na BKC, cbmiacHo kosiTo 00muar 3akoH — 3{Cn — Hamupa
cyOcuIuapHO MPUIIOKEHUE KbM CIIYKUTEJIUTE MO CIy>keOHO mpaBooTHolieHre B MBP.
[Mutupa pasnopendara Ha wi. 67, ain. 3 oT To3u 3akoH. CunTa, Ye MPU HEMBIHOTA Ha
npaBHaTa ypenbda (MIica Ha MPaBHIIO 3a MPEBpPbBIIaHE HA OTPAOOTEHHs HOUIEH TPYH B
THEBEH), cieaBa aa ce npwioxu umeHHo HCOP3, kato oTHOCUMUAT KO€(PHUIIUEHT Ha
npeusuncisBane € 1,143. TIpoBexxna e3MKOBO THIKYBaHE Ha pasnopeaodowute Ha wi. 187,
an. 1 u an. 3 or 3MBP. Amnanmsupa cTpykTypara Ha OpyTHOTO MECEYHO
BB3HAIPAXKJICHUE Ha JbpKaBHUTE ciayxuTenan B MBP cbrmacHo un. 176, u un. 178 ot
3MBP. Couu npuioXxumMuTe HapeaOUW 3a OpraHu3alusaTa U paslpelesieHHETO Ha
paboOTHOTO BpeMe, KaKTO U MEPUOIUTE Ha TIXHOTO JeicTBue. M3pa3sBa cTaHOBHILE 3a
HAauWHA, MO0 KOWTO Clie[Ba Jla C€ MPEU3UYUCIsiBAa pabOTHOTO BpeMe Ha IbP>KaBHHUTE
cnykutenu B MBP. Cuura, ue cieaBa aa ce Npuiioxu npabwioto Ha wi. 140, an. 1 ot
KT, xakto u pasnopendara Ha wi. 9, an. 2 or HCOP3. Ananu3upa craHoBuIllaTa Ha
MTCII o T03u BBIIPOC U NPOBEXK/IA PA3TPAHUYECHUE MEXK/Ty HOIIEH U U3BBHPENICH TPY .
Crionenst u3N0KeHUTE B 00XKAIBAHOTO PEIICHUE MOTUBH U IIUTHPA ChcOHA PAKTHKA B
chius cMuchil. [To3oBaBa ce Ha pemeHuero Ha CEC ot 24.02.2022 1., HOCTaHOBEHO IO
neno Ne C-262/2020r. Yepnu aprymentud ot npaBoto Ha EC. IlpaBu u3Box, ue
MOJIOKEHUST OT MIIEla HOIICH TPy clie/iBa Ja ObJe MpUpaBHEH HA JHEBHO PabOTHO
BpeMe. Monu chla Aa MOTBBPAM OO0XKalnBaHOTO pemieHue. [IpeTeHanpa pa3zHOCKU.
OcnopBa BB3paKEHUETO Ha HAcpellHaTa CTpaHa 3a MPEKOMEPHOCT HA aJBOKATCKUS
XOHOpap.

B oTkputo cbrebHO 3aceqaHue npel Bb33MBHATA MHCTAHIINS JKalIO0MIONATENST HE
Ce IPEACTABIABA U HE U3pa3siBa CTAHOBHUILIE 10 CIIOPA.

B otkputo chaebHO 3acenanue npes Bb33UBHATA MHCTAHIIMS Bh33UBACMUST HE CE€
SBsIBa U HEe ce mpencTaBimsiBa. OT mpoliecyaaHus My MPEICTaBUTEN € MOCThITHIa MoJioa
3a OTXBBPJISHE Ha Bb33MBHATA JKajba W MOTBBPXKJAaBaHE Ha 00KAJIBAaHOTO PCIICHHE.
[Iperennupa paszHocku. IlpencraBs mnuUcCMEHH O€NEXKH, B KOUTO BB3MPOU3BEKIA
M3JI0)KEHUTE B OTTOBOPA HA Bh33MBHATA JKaji0a JOBOJIH.

CpabT HamMupa, Y€ CHOpaHHUTE MO JEJIO0TO JI0KA3aTeJCTBA M yCTAaHOBEHATa Bb3
OCHOBa Ha TiX (akKTHYeCKa OOCTAaHOBKA Ca OMHCAaHW KOPEKTHO M HM3YEPIaTeTHO B
00’KaJIBaHOTO PEIIICHHE, MOPaJr KOSTO HE € HEOoOXOMMMO J1a Ce BB3MPOM3BEKIAT B



HACTOAIINS ChIEOEH aKT.
B npou3BoACTBOTO Mpe/l Bb33UBHATA MHCTAHIIMS HE ca ChOMpPaHU J0Ka3aTesICTBa.

[Ipn Taka yctaHoBeHaTa ¢akTHuecka OOCTAaHOBKA, ChABT HAMHpa OT IpaBHA
CTpaHa CJIEHOTO:

ComiacHo paznopendara Ha 4wi. 269 ot I'TIK, BB33UBHUAT ChJ C€ MpPOU3HACS
CIIy’K€OHO IO BaJUAHOCTTA HA PEHICHHETO, a MO JAOMYCTUMOCTTA - B O0XajBaHaTa My
4acT, KaTo [0 OCTAHAJIUTE BBIIPOCU € OIPAaHUYEH OT IOCOYEHOTO B kajdara.

B cnyudas cpabpT Hammpa, 4e 00KalBaHOTO PEIICHHE € BAJIUIHO, JOKOJIKOTO €
MOCTAHOBEHO OT HAJUICKEH CbhJeOCH CBhCTaB, B MHUCMEH BUJ U € TMOAMHCAHO OT
pasmienanus JeJ0TO ChAWs, KOMTO ce € MpoM3HEeCh B MpeAenuTe Ha CBOsTa
[paBOpa3/aBaTeiHa BJIacT.

CT)HIOTO € " JO0IyCTUMO, TBH KaTo ca OWIH HaJIULOEC IIOJOXHNTCIHUTC
MMPCAIIOCTABKH 3a YIIPAKHABAHC HA IIPABOTO HA MCK, JIUIICBAJIX Ca OTPULIATCIIHHU TaKHBA,
a IbPBOMHCTAHIIUOHHUAT CBJ CC € IIPOU3HCCDHII 110 I[GﬁCTBHTGHHO npecaABCHUTC NCKOBC.

[To chIIECTBOTO Ha MpaBHUS CHOP Bb33MBHATA MHCTAHIUMSA € OrpPaHUYEHA OT
ChABpIKANIUTE ce B kajmba aooau (apr. oT wi. 269 ot I'TIK), u, BB BpB3Ka C THX,
HaMHpa CIAETHOTO:

Jlerannure onpeneneHus 3a ,,HOLIEH TPYA' U ,,M3BBHPEJCH TPYA' CE ChABPHKAT B
pasnopenoute Ha wi. 140, an. 2 ot KT u un. 143, an. 1 or KT. CsriacHo mbpBaTa oT
TSX, HOWIEH € TPyabT, KOWTO ce mosara oT 22,00 4. mo 06,00 4., a 3a paboTHUIIK H
CIIY>KUTEIU, HEHaBBPIIWIM 16-roguinHa Bb3pacT - oT 20,00 4. go 06,00 4. CbrinacHo
BTOpaTa OT Taka UTUPAHUTE PA3NOpe/IOn, U3BBHPEACH € TPYIbT, KOUTO ce mojara mo
pasnopekaHe UM ChC 3HAHUETO M 0€3 MPOTUBOMNOCTABSIHETO HA padOTOAATENS UK HA
CHOTBETHUS PHKOBOIUTEN OT paOOTHHUKA WIIA CIYXKUTENSI U3BbH YCTAHOBEHOTO 33 HETO
pabotHo Bpeme. [Ipu ToBa, U3BBHPETHUSAT TPYA € JOMYCTUM CaMO IO H3KJIIOUEHUE,
JIOKaTO HOUIIHUAT TpyHd € HIPUHIUIIHO JOMYCTHM, HO € CbhU€TaH C MEpKU 3a
OrpaHHyYaBaHe Ha HEOJIAronpHUsITHOTO MY BIIMSHHUE BbPXY paOOTHHMKA WIIU CIY>KUTENS.
CrpuieBpemMeHHO, OT pasnopenoute Ha wi. 7 u wi. 8§ or HCOP3 e BuaHO, Y€ KakTo 3a
HOIIHUS, Taka W 3a M3BBHPEAHMS TPYHA, C€ 3aIuialla Bb3HArpaXKJeHHWE B TO- BUCOK
pa3Mmep, B CpaBHEHHUE C JHEBHHUA. ToBa O3HauyaBa, Y€ MOAXOABT 32 Bb3ME3/sIBaHE HA
pabOTHUKA WJIM CIY>KUTENs, MOJarail HOLIEH WIA U3BBbHPEIEH TPYyH, € MPUHIUITHO
€HAKBB, a paA3IMYHUTE HAYMHU, MO KOUTO C€ M3YMCIsABA TOBA BBb3HATPAXKJICHUE
chritacHo wi. 7 1 wi. 8 or HCOP3 ca u3pa3 Ha KOHKpETHA 3aKOHOAaTeIHA MPEeICHKa.

Hanune e u ciennanHa HOpMaTHBHA perviaMEeHTalMs, Kacaella 3aIulalllaHeTo Ha
TpyJla Ha IbP>KaBHUTE CIIy>)KUTENU OT cucreMara Ha MBP, kakbBTO € U HIIENbT, € Orje]
oOcrosiTenicTBoTo, ye I'maBHa aupekuus "[LIL." e ctpykrypa kbm MBP (apr. ot un. 38,
T. 4 or 3MBP). TakaBa pernameHTanus ce CbIbpka B pasmnopeadara Ha wi. 176 ot
3MBP, xosato mpenBuwxkaa, 4ye OpYTHOTO MECEYHO BB3HArPaKICHHUE HA IbP)KABHUTE
ciyxutenu Ha MBP ce cbcTOM OT OCHOBHO MECEYHO Bb3HATrPaXXI€HUE U JOIBIHUTEIHU
BB3HAIPAKJICHUS, a Cpell NIPEABUIACHNUTE JONBJIHUTEIHN Bb3HATPAKIACHUS Ca U TE3H 3a
u3BbHpeaeH Tpya (wi. 178, an. 1, 7. 3 ot 3MBP) u 3a nomen tpya (wi. 179, an. 1 or
3MBP), koeto o3Ha4aBa, Y€ W TO3U CIIELMAJICH 3aKOH BB3MpPHUEMA MPUHIIUITHO
UJEHTUYEH MTOAXO0/1 B TE€3H JIBE XUIIOTE3H.

OtnenHo ot ToBa, mpe3 mpouecHus: nepuon (04.11.2016 . — 04.11.2019 ) e
neuctBana peaakuusta ot B, op. 81 ot 2016 1., Ha paznopendurte Ha ui. 187, an. 5-7
or 3MBP, cwrmacHo kKosATO paboTara M3BBH PEAOBHOTO paboTHO Bpeme 0 280 daca
TOIUIITHO C€ KOMIIEHCHPA C Bb3HATPAXKACHHUE 32 U3BBHPENCH TPy 3a oTpaboTeHu a0 70
yaca Ha TpPUMECEYEH MEepUol - 3a CIYXKUTeluTe, paboTemyd Ha CMEHH, Karo
U3BBHPETHUAT TpyA ce 3amama ¢ 50 Ha CTO yBeIMYEHHUE BbPXY OCHOBHOTO MECEYHO
BBb3HArpakIeHUE.

B cly4das CTpaHHUTC HC CIIOPAT, 4€ HIICOBT € IIoJIaraj Tpyd Ha CMCHH, IIOpaiu



KOETO TOPHUTE pa3nopeadu ca OTHOCUMHU KbM Hactoswus kasyc. [Ipu ToBa, chIviacHO
1. 187, an. 3, or 3MBP, B pegakuusra it OT npouecHus nepuoi, paboTHOTO BpeMe Ha
JTBP>KaBHUTE CITY>KUTEHN CE U3UHCIIABA B paOOTHH JIHU — MOIXHEBHO, a 32 pabOTEIINTE HA
8-, 12- wim 24-4acoBu CMEHM — CyMHUPAHO 3a TpuMecedeH nepuon. OnpenensHeTo Ha
24-gacoBa cMmsHa € 1o u3kiaoueHue. [Ipu pabota Ha CMEHH € Bb3MOXHO MOJaraHeTo Ha
Tpya U mpe3 Homra Mexay 22,00 u 6,00 4., kato pabOTHUTE YacoBE HE cienBa Ja
HaJIBUILIABAT CPEIHO § yaca 3a BCEKU 24-4acoB MEPUO/.

Ha nocnenno mscro, cbmiacHo 4. 187, am. 9 or 3MBP (B penmakuusara i,
JIefcTBaIa Mpe3 MPOLIECHUS MEPHOa), PeabT 3a OpraHu3alusaTa U pasnpeneiasHeTo Ha
pabOTHOTO BpeME, 3a HErOBOTO OTYMTAHE, 3a KOMIIEHCHpPAHETO Ha paboTara Ha
JTBP’KABHUTE CITYXKUTENHM WM3BBH PEAOBHOTO PAOOTHO BpEME, PEKUMBT Ha JIEKYpPCTBO,
BPEMETO 32 OTAUX U MOYUBKHUTE 32 IHPKABHUTE CIIYKUTEIN CE OMpPENeNsIT ¢ Hapenla Ha
MUHHUCTBpPA Ha BhTpemHuTe padotu. [Ipe3 nmporecHus nepuon e aeiictBana Hapenda Ne
81213-776 ot 29.07.2016 r. Ha MUHUCTBHPA HA BbTPEIIHUTE padoTu . ChriacHo ui. 3, ai.
3 ot Hes, AbpxkaBHUTE ciyxuTenau or MBP moxke npa momarar Tpya u mpe3 Houwra
Mexay 22:00 4. u 06:00 4., kaTo paOOTHHTE YacoOBE HE CIIe/IBAa Ja HAJBUIIIABAT CPEIHO
8 "aca 3a Bceku 24-9acoB IMEpHOI, a, ChriacHo 4wi. 31 oT Ta3u Hapeada, OTpabOTECHOTO
BpEME Mpe3 TO3M MEpPUOJ] Ce€ OT4YMTa ¢ MpoTokosi. Haucrtuna, Hapendara He ypexnaa
XHUIOTe3aTa Ha TpaHC(HOpMUpaHE Ha HOILIEH TPYA B JIHEBEH, HO TakaBa BB3MOMKHOCT
MOXe Ja ce 000CHOBe ¢ pasmopendara Ha 4. 188, am. 2 ot 3MBP, cbermacHo kosTO
J'bP>KABHUTE CIIYXKUTEJH, Mojaramu Tpya 3a Bpemero Mexay 22:00 u. u 06:00 4., ce
M0JI3BAT ChC criennanHaTa 3akpuia no KT.

[Io Te3m croOpakeHus, ChABT HaMupa, 4ye MmoM B crnenuannus 3MBP (zmo
u3MeHenuero Ha wi. 187, an. 4 csc 3UA3MBP, JIB, 6p. 60 ot 2020 r.) u B Hapenbara,
m3nanena nmo wi. 187, an. 9 ot 3BMP, nurncea u3puyHO NpaBWiIO 3a OTYMTAHE Ha
HOIIHUSA TPYHA, HAMA TIpedka, P CYMHpPAHO OTYMTaHE Ha pabOTHOTO BpeMe Ha
ciayxutenure or MBP, paboremn no ciykeOHO NMpPaBOOTHOLIEHUE, Ja C€ Mpujarar
cyOcuauapHo MOJ3aKOHOBUTE HOPMATUBHU akToBe 1o npuiaradero Ha KT, Bk, wi. 9,
an. 2 or HCOP3. U o6parHo, ako ce Bb3NpueMe Te3aTa Ha >Kaubomomarens ue
MPEU3YUCIIIBAHETO Ha HOIIHMS B JAHEBEH TPYyA HE € aOCOJIOTHO MpaBWIIO, HEHMHOTO
NpoOBEXKJaHe OM O3Ha4yaBaJlo Ja c€ JAOIMYyCHAT pa3jiM4yHU CUCTEMU Ha OTUYUTAHE Ha
HOIIHUS TPy, MonaraHn oT ciayxurenute B MBP u or paboTHuuuTte mo TpyaoBo
MPABOOTHOIIIEHHE, KOETO OM JI0BEJIO JO0 IOPUAMYECKH U COIMAIHO HENPUEMIINB
pe3ysiTaT — HapyllaBaHe Ha MPUHIUIA 32 PABHOCTOMHO TPETHpPAHE, 3aKpENeH B Wi. 6 OT
Koncrutynusra na Peny6nuka bearapus u un. 14 ot K3ITHOC.

[Topaau ToBa U ¢ omien pasnopenoute Ha wi. 188, an. 2 ot 3MBP u un. 67, an. 3
ot 3/1Cn, HacTOAUSAT ChAOEH ChCTaB HAMHPA, Ye MPUJIAraHETO HAa YCTAHOBEHUS B 4Jl.
9, an. 2 or HCOP3 koedunueHT 3a OTYNTAHE Ha TIOJIOKEHUS OT WIIEIa HOIICH TPYyd €
OCHOBaTeMHO M cleaBa Aa Owbae mpenamodereHo. [lo- KOHKpeTHO, Ta3u p asmopenda
MpEeABMKIA TP CYMUPAHO M3YUCIISIBAHE Ha pabOTHOTO BpEeME, HOIIHUTE YaCOBE Jia Ce
NpEeBPBHIIAT B JHEBHU C KOCPUIMEHT, PaBEH Ha OTHOIICHHUETO MEXKIy HOpMalHaTa
MPOABDKUTEIHOCT HA IHEBHOTO M HOILIHOTO pabOTHO BpEME, YCTAHOBEHHU 3a TOAHEBHO
OTYMTaHE Ha pPabOTHOTO BpeMe 3a CHOTBETHOTO paboTHO wMmsicTo. CremoBaresHo,
NpUIOKUMUAT Koeduiment e 1,143, kolTO ce TmodyyaBa KaTo HOpMajiHaTa
NPOIBDKATETHOCT OT 8 yaca Ha pabOTHOTO BpeMe Mpe3 JIeHd ce pa3lenu Ha
HOpMajiHaTa NPONBDKUTETHOCT HAa pabOTHOTO BpeMe TMpe3 Homrao T 7 daca
(moxonkoTO TIpe3 uckoBus nepuoa B 3MBP e Hamano pasmopenba, aHamornyHa Ha cera
ChllleCTBYBallaTa Takasa no wi. 187, an. 1, uspeuenue BTOopo oT 3MBP, kosito na
YCTaHOBSIBA HOpMajHaTa MPOABIDKUTEIIHOCT HAa HOIIHOTO pabOTHO BpeMe mpH
MOJHEBHO OTYHUTaHE HA pa0OTHOTO BpEMeE, a MPH MPa3HOTa B CIICHUATHUS 3aKOH O TO3H
BBIIPOC CJIEABA Jia Ce MPUII0KH 00moTO mpaBuio Ha wi. 140, an. 1, u3pedeHue BTOPO OT
KT, chriacHo koeTo HOpMajgHaTa IPOABIKUTEITHOCT Ha PaOOTHOTO BpeME Mpe3 HOIITa
npu 5- 1HeBHa pabOTHA ceaMulIa € 10 7 yaca).



BbB Bpb3Ka ¢ TOPHOTO, HACTOAIIHUAT ChI€OCH ChCTaB HE CIOAEIIS U3JIOKEHUS BB
BBb33MBHATA Kajiba TOBOM, 4ye 1o cuiara Ha wi. 187, an. 1 or 3MBP 3a ciyxurenute ot
MBP 6una yctaHoBeHa €IHAKBA MPOABIKUTEIHOCT HA JHEBHUSA U HOUIHUS TPYHA OT 8
yaca. To3u J0BOA CHOTBETCTBA HAa HOPMAaTHBHATA pPEIjlaMEHTAllUsl KbM HACTOSIIHS
MOMEHT, HO TS € BbBeJieHa ¢ u3MeHeHusaTa B 3SMBP ot /IB, Op. 60 ot 2020 1., nopaau
KOETO € HEMPHUJIOKUMA KbM MPEIXOACH NEPUO/, KAKbBTO € MPOLEeCcCHUAT. BMecTo ToBa,
Ipe3 Hero € aeiicrrana peaakuusaTa Ha wi. 187, an. 1 or 3MBP, kosiTo He € 3acdarana
BBIIPOCA 32 MPOABIDKUTEIHOCTTA HA HOIIHUS TPYyHd,, Thi KAaTO TEKCThT M IIIACH
,» HODMAIHAMA NPOOBIHCUMENTHOCH HA PAOOMHOMO 8peme Ha ObPHCAGHUME CAYHCUMENU
6 MBP e 8 uaca onesno u 40 waca ceomuuno npu 5-onesHa pabomua ceomuya *.

CohabpT HaMUpa, Y€ Taka 00OCHOBAHUAT IMOIXOJ 3a MPEU3YHCIISIBAHEe ChOTBETCTBA
u Ha Pemenuero Ha CEC ot 24.02.2022r. o neno C-262/20r., cbIJIaCHO KOETO HE CE
Hajara TpuUeMaHe Ha HalWOHajdHAa TMpaBHA ypenda, KOATO Ja TMPEeABMKAA, Ue
HOpMaJiHaTa TPOIBDKATEITHOCT HA HOIIHUSA TPYA 3a PAOOTHUIIUTE OT ITyOJIMYHUS
CEKTOp KaTo TMOJHIAaUTe M TOXAPHUKAPUTE € IMO-KpaTka OT MpeIBHACHATa 3a TsX
HOpMaJTHa MPOIBKUTETHOCT Ha TPy/Ja Mpe3 JeHs, HO IPU BCUYKH CITydau B I0JI3a Ha
TakuBa pabOTHUIM TpsAOBa Ja ce B3eMaT JAPYrM MEpKU 3a 3ammuTa non (opmara Ha
MPONBDKUTETHOCT Ha pabOTHOTO BpeMe, 3arulamiaHe, OOe3IIeTeHHUS WIW CXOTHHU
NpUA00UBKH, KOUTO Ja KOMIIEHCHpAT OcoOeHaTa TEXKECT Ha IMOJjaraHus OT TAX HOIIEH
Tpyd. VIMeHHO TakaBa KOMIICHCAIlMsl 3a IIOJIaTaHWs OT WINENa HOIIEH TPy €
OTPEeIeIICHOTO MAPUYHO JOMBJIHUTEIIHO Bh3HATPAK/ICHHE 110 TTOCOYCHHS T10- TOPE Pel.

B chuusa cMHUCBHI ca U1 MOTHUBHUTE MO BTOPHUSl BBIIPOC, HA KOMUTO OTroBapsi Taka
uutupadoro pemenne Ha CEC, c¢bhIacHO KOMTO ,,aKO HE € OCHOBaHa Ha OOEKTUBEH U
pa3yMeH KpUTEpHil, BCSKa pa3lidka B TPETUPAHETO, KOSITO pasnopenaduTe Ha
HAI[MOHAJIHOTO MpaBO B 00JIaCTTa HA HOIIHMS TPYA BBBEXKIAT MO OTHOIICHHE HA
pa3IUYHM KaTeropuu paOOTHUIIM, HAMUpAIIM CE€ B CXOIHO TMOJIOKEHHE, Ou Owuma
HeChbBMeECTHUMA ¢ MpaBoTo Ha Chbro3a U OW Hajaraja B TaKbB Clydaidl HALIMOHAJIHUSAT ChJ
J1a ThIKYBa HALMOHAIHOTO MIPAaBO BbB Bb3MOKHO HAM-TOJIsIMa CTENEH C OIIE] Ha TEKCTa
U IeJITa Ha ChOTBETHATAa pasmnopenda Ha IBPBUYHOTO IMPABO, KATO B3e€ME€ MPEABHU]
SJIOTO BBTPEHIHO MPaBO U MNPHIOKHU MPU3HATUTE OT MOCIECTHOTO ThJIKYBATEIHU
METO/IH, 3a Jla rapaHTHpa IIbjJHaTa e()eKTUBHOCT Ha Ta3u pa3nopenda v Aa JOCTUTHE A0
paspeleHne, CbOTBETCTBAIIO HA MPECIEABAaHATA C HEsl e’ .

[lo Taka H3NOXKEHUTE CHOOpPAXKEHUS, O0KAIBAHOTO PEIICHHE € MIPABWIHO U
ciie/iBa 1a O’bJie MOTBBPIEHO.

C orincea M3xoda Ha ACJIIOTO WM HAIIPpaBC€HO B TO3M CMMCBJI MCKAHC, B I10JI3a Ha
BB33UBACMUA CICABA Aa CC IMPHUCHAAT HAIIPABECHUTC OT HCTO Pa3SHOCKHU BLB BB33MBHOTO
MMpoOU3BOLACTBO, KAKBHUTO CC YCTAHOBJABAT B pasMEp Ha 500 aB. — aZIBOKATCKO
Bb3HAIrpaxICHUC.

BbB BpBb3Kka C TOBa CBHABT HaMHpa 3a HEOCHOBATEIHO BB3PAKEHHUETO Ha
JKajmboromarens 3a NPEKOMEPHOCT Ha Bb3HArpaxkiaeHuero. BugHo oT pgatata Ha
MpEJICTaBEHUs] JIOTOBOP 3a IpaBHA 3alllMTa M CHJACKCTBUE, TOW € CKJIOYEH Ha
17.10.2022r., T.e. nmpenn m3meHnenusita Ha HMPAB ot JIB, 6p. 88 ot 4.11.2022 1.
ComiacHO JedcTBajlaTa KbM TO3M MOMEHT pepakuus Ha wi. 7, ain. 2 or HMPAB,
MHUHUMAIIHOTO Bb3HArpa)<Ji€HUE 3a 3alllUTaBaHUsi B IPOU3BOJACTBOTO MAaTEPHUAJIEH
uHatepec ot 1753,67+231,34=1985,0118. ¢ B pasmep Ha 300+0,07*985,01=368,951B.
CeoiieBpeMeHHO, obOaye, cieaBa Jla ce uMa MpeBHU, Y€ BCAKA CTpaHa MMa IPaBo Ja
n3bepe TakbB aJIBOKAT, 32 KOIOTO CYMTA, Y€ MO Hail- AO0OBp HAYMH OU 3aIUTHII
MHTEPECUTE i, KATO HE MOXKE JIa CE OYAKBA, TOM 3abJKUTEIHO Ja OLEHSIBA TPy/la CHU IO
MuHUMaTHUTE 1IeHu 0T HMPAB. Bb3M0KHO ¥ HOpMaJTHO €, ¢ OIIe]l MPEI0CTaBIHOTO
Ka4eCTBO Ha ycCJyrara, aJiBOKaThT Ja M3UCKBAa IO- BUCOKO Bb3HATrPa)KJIEHHE 3a CBOS
TPy, B U3BECTHU TpaHuid. Criopen HACTOSUIUs ChACOCH ChCTaB, C OMIE] aKTyalHUs
CTaHJIapT HA KUBOT B CTpPaHATa U ONPEJCICHUTE MUHUMAJHA Bb3HATPAXKICHUS, TAKaBa
rpaauna ¢ 50% Hag pasmepa, onpeseieH ¢ MuTUpaHaTa mo- rope Hapenba, 1okomkoTo



HE CTaBa BBIIPOC 3a CTPOro CEeUU(PUUHU Ka3yCH, PECIl. 3a YHUKaJHA KBAIU(pUKALMs Ha
aaBokara. B cmywas Tasu rpanuna € 553,43 5B, T.e. € NO- BHCOKa OT pPEaJHO
3aIy1aTeHOTO Bb3HarpaxaeHue ot 500 nB., mopaan KOETO HAMAa OCHOBAaHUE 3a HETOBOTO

penyIupane.
MoTHBHUpPAH OT FTOPHOTO, CHIABT

PELIN:

MHOTBBPXKIAABA Pemenue Ne 260057/12.07.2022r., noctaHoBeHO 110 rp.Aa. Ne
755/2019r. Ha CAUBHUIIKUS paliOHEH ChJI.

OCDBHXKIA I'maBua mupexuus ,,[LIL“ kbm MBP ¢ agpec rp. C., 6yn. ,,K.M.JL*
No 46, u cpmeben aapec tp. ., ym. ,,.3.C.* Ne 58, 3a 3ammatu ma H. C. T. ¢ ETH
RAHARAXKEEX pAa3HOCKM BBB BB33MBHOTO TMPOM3BOACTBO B pasMep Ha 500 mB. —
aJIBOKaTCKO BBh3HArPaKJICHUE.

Pemenuero He IIOJJIC)KH Ha o0’KajIBaHe.

IIpencenares:

Yenose:
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