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B UMETO HA HAPOJIA

OKPBHKEH Cb/l - CMOJISIH, BTOPU Bb33UBEH I'PA’KJIAHCKH
CBbCTAB, B my0nnuyHO 3acejaHie Ha JIBaIeCET U IbPBU (eBpyapu Mpe3 1Be

XA ABAJACCCT U TPCTA roJJuHa B CJIICAHNA CbCTAB:

IIpencenaren: Pocuna H. Kokynesa

Ynenose: Ilerpanka P. [IpaxoBa
3os Cr. lllonosa

MIpU y4acTHETO Ha cekperaps Mapa At. Kepmequuena
KaTo paszriena noknaaBanoto ot Pocuna H. Kokynesa Bb33uBHO rpaxxaancko
neiao Ne 20235400500088 mo ommca 3a 2023 roguHa

[IpownsBoactBOTO € 1O Wi.258-un.273 I'TIK

C pemenue Ne332/05.12.2022r. o rp.a. Ne655/2022r. CMOISHCKUST
paiioHeH cbJ e ochaua [naBHa gupeknus ,,IloxkapHa 6€30MacHOCT U 3aluTa Ha
Hacenenueto npu MBP - Codus, na 3aratu va M. C. C., cymara ot 1 710,60
JIB., MIPECTaBIsABAIA IBJDKUMO TPYIAOBO Bb3HATPAXKJICHUE 32 IMOJOKEHUS HOILIEH
Tpyn B nepuona 13.12.2019 — 11.07.2022 r., BeIHO CbC 3aKOHHATa JIUXBa BBHPXY
maBHuara, cuutano ot 11.07.2022 1., kakto u cymara or 190,46 JeBa,
npejacTaBisiBaiia oOe3lleTeHre 3a 3a0aBa B pa3Mep Ha 3aKOHHAaTa JMXBa BBPXY
IJJaBHMIIATA 32 BCAKO MECEYHO BBh3HATPAXKIEHUE 32 U3BBHPEIEH TPY/, 3a Mepruoa,
CUMTAHO OT IIbPBO YMCIIO HAa MECela, CleBal] CbOTBETHOTO OTUYETHO TPUMECEUHE,
B KOETO € IOJ0XKEH U3BbHpeanus Tpyx, 10 11.07.2022 r.Cbc cpmoTo peueHue e
ochaeHa ['maBra mupekiusa “TlokapHa 0e30mMacHOCT W 3allWTa Ha HACEICHHETO
npu MBP - Codus, na 3zammatu Ha M. C. C. HampaBeHUTE Pa3HOCKU 3a
aJBOKATCKO Bb3HarpaxjaeHue B pasmep Ha 450 jaB..,a no cMmerka Ha PC - CmousaH
cymara ot 238,42 aB., ot kosito 118,42 nB. abpkaBHa Takca u 120 nB. 3a
Bb3HArpa)<JICHUE Ha BEILIO JIMIIE.

Cpemly ToBa pelieHUE € NOCThIMIIA MPOUECYAJTHO AOIMYCTHMA
BB33MBHA kajmba ¢ BX.Ne6975/21.12.2022r. or T[JIABHA JUPEKIMA
LIIOXKAPHA BE3OITACHOCT U 3ALINTA HA HACEJIEHUETO*“ — MBP,
ype3 cT. 'opuckoHcyinT CB. Crt., ¢ OIJIakBaHUsI, Y€ € MOCTAHOBEHO MPU HEMPABUITHO
ThIKyBaHE W TpUiiaraHe Ha HOpMaTHUBHATa ypenda. BB Bb33uBHaTa xanba ce
u3pexaaT HapeaOuTe, ypexXIallM BBIPOCUTE 3a pelaa, OpraHu3anusira |



pasmnpeeieHneTo Ha pabOTHOTO BpeMe, 3a HETOBOTO OTYMTAHE, 32 KOMIIEHCUPAHE
Ha paboTa U3BBH PEJOBHOTO PabOTHO BpeMe, pexuMa 3a JeKYypCTBa, BPEMETO 3a
OTAMX W TIOYMBKUTE HA JbpKaBHUTE ciuyxutean B MBP, neiictBanu mnpe3
npoiecHus nepuon oT Bpeme. Counm ce, 4e cieBa Ja ce€ B3eMarT NpeABU U
nocieanute nmpomenu B 3MBP /JIB 6p. 60/07.07.2020 1./, KbAETO 3aKOHOAATEISAT
OILIE MO-SICHO ¥ TOYHO Pa3IMCBa CIIOpHUTE TeKCTOBE B wil. 187 ot 3MBP, a nmeHHO
— HOpMaJiHaTa NpOABIKUTEIHOCT Mpe3 HOoWITa € § yaca 3a BCEKH 24 4acoB NEPHUOJ;
IPU CYMUPAHO U3YHUCISIBAHE HA pabOTHOTO BPEME HOIIHUTE YacOBE C€ MPEBPBLIAT
B JHEBHM C KOe(UIIMEHT, paBE€H Ha OTHOIICHHETO MEXAy HOpMaliHaTa
OPOABKUTEIIHOCT Ha  JIHEBHOTO  pabOTHO BpeMe KbM  HOpMallHaTa
IPOABIKUTEIIHOCT Ha padOTHOTO BpeMe mpe3 Howra no ain. 1. Teepau ce, ue
MIPAaBHUTE U3BOJAM HA PAHOHHUSA ChJl C€ OCHOBABAT HA MPUHIIMIIHN, HECHOTBETCTBAIIU
Ha 3aKOHOBATa CWJIa HA HOPMATUBHUTE aKTOBE — 3a PAHOHHUSAT ChJ] HE Ca BAJIUHU
coueHute npomenu B 3MBP. B xanbarta ce npaBu no3oBaBaHe Ha PemieHue Ha
cpaa Ha EC ot 24.02.2022 1. o nipetoguiinainto aeino C-262/20, B KOETO € MPHUETo,
4ye HE Cce Hajara pueMaHe Ha HallMOHaJHA IpaBHA ypeaoda, KOsTO Ja MpPeBHKIA,
4ye HOpMajlHaTa MPOABJDKUTENHOCT HA HOIMHUS TpPyd 3a pPaOOTHUIUTE OT
nyOJMYHUSL CEKTOp Karo TMOJHIauTe MW TOXKAPHUKApUTE € TMO-KpaTka oT
IpeABUACHATA 3a TSIX HOPMaJIHA MPOABKUTETHOCT Ha TpyAa npe3 neHd. C omen
npuetoro oT CEC, ye 3a Te3u xareropuu paOOTHHUIM Cle[Ba Ja Ca MPEIBHUACHU
JpYrd MEpKH 3a 3aumTa noxa ¢opmara, ce TBBPAM, Y€ C oriien crnerudukara Ha
CIly>)keOHUTE TPABOOTHOUICHHsS Ha JAbpkaBHHTE chyxutenn B MBP, ca
NPEeABUACHHU peauIla KOMIIEHCATOPHU MEXaHU3MH, KaTO KaTeropusi TpyAd /B ciydas
0bpBa/, JOMBIHUTEIHO Bb3HAIPAXKICHUE 3a MPOCIYKEHO BpeMe, pa3Mmep Ha
OCHOBHHMSI IUIaT€H TONWINEH OTIYCK, OOE3IIEeTeHHs 3a HEW3MOJI3BaH IIJIaTEH
TOAMILIEH  OTIYCK, OOe3IlIeTeHHus 3a  TpeKpaTsiBaHe Ha  CIyKeOHOTO
IIPaBOOTHOLIEHHUE, MTO-0JarONpUsATEH PEXUM Ha 3alljlalllaHe HAa U3BBbHPEIHUS TPY/L,
MOYMBKUA B PaOOTHHS JE€H, MEKIYIHEBHU MOYMBKU, MEXKIYyCEIMHUYHA MOYMBKA U
MOYMBKA B IPA3HUYHU JTHU TMIPHU YCIIOBUS U PeJl, ONPeIeNieHn ¢ Hapeada, Oe3riaTHa
XpaHa 11 OOOApsIBallM HAIMWUTKH, YHUSITO JIEBOBA PAaBHOCTOMHOCT CE€ OCHUTYpsIBa.
Pa3BuBaT ce B xaymbara 10BOAM, Y€ ¢ orie] pasnopendoure Ha wi. 2 ain. 1 or 3SMBP
nu ur 105 an. 2 or KoHcTuTyuusita, € Haaule AOCTaTbYHO BaXHa U
3HAYMMa/JO0MyCTUMa OT 3aKOHa IIeJI, KOSATO € OCHOBaHa Ha pa3syMEH KpUTEpHi;
npU3HaTaTa 3aKOHOAATENHA IIeJIeChOOPa3HOCT TMO3BOJISIBA M IPUJIAraHeTO Ha
pazauMyeH METOJ Ha [paBHO peryidpaHe Ha pabdOTHO BpeMe, TPYIAOBO
BB3HATPAXKACHUE U Jp. TIpaBa W 3aAbHKCHUS HA PAOOTHUILIUTE U CIYKUTEIUTE TI0
TpynoBu mpaBooTHomeHuss no peaa Ha KT m B 3MBP. Teepau ce, yue npu
NPEABUACHU MEXaHU3MHU 3a 3aIlJIalllaHe Ha MOJIOKEH TPYZ HaJ HOpMaTa, a UMEHHO
Ha U3BBHPEACH TPYA — TPYIAbT, MOJIOKEH U3BBH YCTAHOBEHOTO pabOTHO BpeMe, TO
CbOTHACSAHETO Ha IIOJIOKEHUS HOIIEH Tpyd OT & yaca KbM [O-Majka
MPOABJDKUTEHOCT OT 7 yaca € B npotuBopeune ¢ pemenuero Ha CEC. Coun ce,
Tebpau ce, € He € Halulle M3UCKBAHE KbM JbpKABUTE- UICHKU Ja ONpPEHesT
IpaHUla 32 HOpMAJIHATA IPOIBIHKUTEIHOCT HA HOUTHUS TPYH MOJ Ta3H 3a JTHEBHUS
TPYI U JAbprKaBaTa € yNpaKHWJIa MPaBOTO CU HA MPELEHKA, KaTO TE€3H OTHOLIEHUS
ca ypelleHU B CIIelIMaJICH 3aKOH. B Ta3u Bpb3Ka ce mpaBu M030BaBaHE Ha MPAKTHKA
Ha MOCOYEHU OKPBKHU CHAWIMILA B bbirapus, NOCTAHOBWINA PEUICHUS 10 MOBOJ



nocoueHoto peuienue Ha CEC.

C BB33MBHATa >Kajba ce MpaBU MCKAaHE 3a OTMSHA HAa 00XKaJIBAaHOTO
peleHre W IMOCTAaHOBSIBAHE Ha JAPYro, ¢ KOETO NPEASBEHUTE HCKOBE 1a OBaaT
OTXBBPJICHU U3ISII0; MPETEHIUPAT CE€ PA3HOCKU U FOPUCK. Bb3HATPAKICHUE; TTPABU
C€ BB3PAKCHHUE 32 MPEKOMEPHOCT Ha aJIBOKATCKOTO BBH3HATPAXKJCHHUE Ha Jpyrara
CTpaHa.

He e nmemo3upan B 3aKkOHHUS CPOK MUCMEH OTTOBOP HA BH33WBACMUS
M. C. C. upe3 angs.Il..

B cbnebHo 3acenanue npen okpbhxeH ¢ba CMOMSH KanbomonaTessT
[J1* TloxxapHa Oe30macHOCT W 3alluTa Ha HaceleHueTo ,, mpu MBP ,penoBHO
NpU30BaH , HE wu3MNpamia npexacraButen .IlocThnuna € mnucMeHa 3aluTa OT
r1.1opucK. CTOSHOB,C KOSITO MOJIM Jla ObJie yBa)K€Ha M3IUIO Bh33MBHATA JKalba
Ja ObJie OTMEHEHO O0XKaJBAHOTO PEIICHUE U OTXBBPJCHU MPEISIBEHUTE HCKOBE
KaTO HEOCHOBATEIIHU M HeloKa3aHu. [IpeTeHaupa pasHOCKH U MPaBH Bb3PAKCHHE
3a MPEKOMEPHOCT Ha aJIB. Bb3HArPaKJICHHE Ha ITHJIHOMOIIHMKA Ha HacpeliHarta
CTpaHa.

Bp33uBaemusit M. C. C. penoBHO NpH30BaH , HE ce sBABa BmecTo
HEro IbJIHOMOIIHUKBT My aiB .II. momabprka cTaHOBUIIE ,u€ Bb33MBHATA Kajba €
HEOCHOBATEJIHA U MOJIM BB33UBHHUSI ChJ1 1a TIOTBBPIU 00KaJIBAHOTO PEIICHHUE KaTO
3aKOHOCBHOOPa3HO U 0OOCHOBAHO MOCTAHOBEHO 110 NOAPOOHU JOBOIH , U3JI0KEHHU B
nucMeHa 3amura. lIpeTenanpa pazHocku

CMOASHCKUST OKPBIKCH CbJ HaMHpa ,4€¢ Bb33HMBHATA kaioa e
nmogaacHa OT HAJJICKHA CTpaHa B CPOK, C BHECCCHA AbpPiKaBHA TaKCa W IIPHU HAJINYHC
Ha IIPpaBCH UHTCPCC OT TbPCCHATA 3allluTaA.

Pasmenana mo ChIIECTBO € HEOCHOBATEHA TI0 CIICTHUTE
CHOOpaKEHHUS:

He e cmopHo mo aenoro, 4e MIIENbT € B CIYXKEOHO
MIPABOOTHOIIIEHUE C OTBETHUKA, KATO 3a MPOLIECHHS NEPUOI 3aeMa IIBAKHOCTTA
BO/Ia4 Ha CIIeIMajeH aBTOMOOWJI mbpBa cTeneH B PaiioHHa cmyx0Oa ,,IlokapHa
0€30MacHOCT U 3a1uTa Ha HaceleHuerto ,,-[lamnopoBo kbm P/ [IB3H-Cmornsn

OT mpUeToTO M HEOCTHOpeHa 3aKIIOUCHHE Ha ChAeOHO-MKOHOMHYECKATa
EKCIepTH3a C€ YCTaHOBsBAa OT U3BBpIINEHATa OT BEIIOTO JIMIIE MPOBEpKa Ha
JIOKyMEHTH TIpH OTBETHUKA, Y€ Ha MIIEla € 3arjIaTeH MOJIOKEHUS HOIICH TPy, 0e3
CBIIIUTE YACOBE HOIIEH TPy J1a ObJaT MPEeBPHINAHU B THEBHU CHIVIACHO 4. 9 ai. 2
or HCOP3. Beuioro suue coun, 4e 3a MPOLECHUS IMEPUOI HILEHBT € IMOJOKHII
o010 156 yaca HoIEH TPyH, KOUTO ca My 3aIlIaTeHH Ha OCHOBAHHWE 3allOBEIM Ha
MuHucTbpa Ha BBTPELIHUTE pabOTH, M3/aJeHH Ha OCHOBaHue wi. 179 an. 2 ot
3MBP, kbsieTo chmiacHo T. 1 ,,3a Bceku 0TpabOTEH Yac Mpe3 HOIITA UK 3a 4acT OT
Hero Mexay 22. 00 u 06. 00 yaca Ha JObp)KABHUTE CIYKUTEIM CE€ M3IUIaIla
JIOITBJIHUTEHO Bbh3HArPaXKJACHUE 3a HOUIEH Tpya B pasmep 0. 25 nepa®. Bemorto
JUIE COYM, Y€ paszuKarta B YacOBETE OTPa0OTEH HOMIEH TPyd, Clel
npupaBHsBaHeTo UM 1o Hapenbara e1 7 8 yaca; u3BBHpEeOHUAT TPYyHd 3a
cnyxurenure Ha MBP ce 3amnama ¢ 50 Ha CTO yBeIMYEHHE BBPXY OCHOBHOTO
MECEUHO Bb3HarpaxjaeHue. Excnepru3ara yCTaHOBSIBA, Y€ 3a MPOLIECHUS MEPUOL
MOJIOKCHHUST HM3BBHPENCH TPyJd OT HIIEla € HAYMCIeH W 3alUIaTeH ChIVIACHO



pasnopenduTe Ha HapeAOWTE, ONPEACIICHH 3a Abp)KaBHUTE ciyxutead B MBP. B
3aKJII0YEHHUE /C YTOUYHEHHUsITa B ChJICOHO 3aceanre/ BEIOTO JIMIE COYH, Y€ o0IaTa
CyMa Ha HEHAYUCJIICHUTE U HEU3IUIATCHW BB3HATPAXKICHUS 32 IOJOKEH HOIICH
TPyl 3a mpolecHus nepuon, mnpeusuucieH cbriacHo HCOP3 3a wumena e 1
710,60.1eBa; pa3MepbT Ha 3aKOHHATa JMXBa 3a 3a0aBa, IbDKMMA 3a BCEKH
TpumMmeceueH nepuon, € 190,46 aesa. /[aneHOTO OT pallOHHUS ChJ PA3PEIIEHUE MO
MCKa 3a 3alllalfaHe Ha JOMBIHUTENIHO BBb3HAPAXKIECHUE 3a M3BBHPENCH TPYI €
MPABUJIHO U B CbOTBETCTBUE ChC 3aKOHA CIOPE]] HACTOsIIaTa UHCTaHIUs. ChIJIacCHO
yi1. 176 ot 3SMBP OpyTHOTO TpyIOBO Bb3HArpaxacHUE Ha JbPKABHUTE CITY KUTEIIN
B MBP ce cbCTOM OT OCHOBHO MECEYHO BB3HAIPAXKICHUE W JIONBIHUTEIHU
BB3HAIPAKICHUSA, MEXAY KOUTO cbrmacHo wi. 178 am. 1 1. 3 or 3MBP e
Bb3HAIPAKICHUETO 3a U3BBHpPENEH Tpyd. PeapT 3a opranusanusita u
pasmnpeeeHueTo Ha pabOTHOTO BpeMe, 32 HETOBOTO OTUYMUTAHE, 3a KOMIIEHCUPAHE
paboTraTa Ha AbPKABHUTE CIIY)KUTEJIM U3BbH PEIOBHOTO pabOTHO BpEME U JIp. C€
onpenens Ha ocHoBanue wi. 187 an. 9 m an. 10 or 3MBP or mMuHHCTBpa Ha
BBTPEIIHUTE PAOOTH.

3a mporecHus Tepuon OT BpeMe ca peictBaiim Hapemba Ne
812131059/26.09.2019 r. u Hapen6a Ne 81213-1353/15.12.2020 r., B pa3nopenoute
Ha Wi. 3 aj. 3 OT KOUTO € MPEABUIAEHO, Y€ 3a IbpkKaBHUTE ciayxuteau B MBP e
BB3MOXKHO ITOJIAaraHeTO Ha Tpyd U mpe3 Howmra mexay 22: 00 4. u 6: 00 4., karo
pabOTHHTE YacOBE HE Cle/iBa Ja HAJBMIIABAT CPEJHO § yaca 3a BCEKM 24-4acoB
nepuoa. B te3u HapenOu nuricBa U3puyHa HOpMa, CHOTBETCTBAIIa Ha wi. 31 ai. 2
ot Hapenba Ne 81213-407/11.08.2014 1. 3a npeoOpa3yBaHe Ha YACOBETE IMOJIOXKEH
Tpyn ¢ koepumueHt 1, 143. C ormsHata Ha Ta3u Hapenba /2016 1./ e Hamwmie
3aKOHOBa MpPa3HOTa MPH YPEKJAHE Ha MPEU3YHCISIBAHETO HA HOIIHUS B JHEBEH
TpyA 3a cayxurenure B MBP. Ilpu nunca Ha n3pudHa 3aKOHOBa perviaMeHTALUs U
pU TMPEIBUICHOTO CyMapHO OTYMTaHE Ha OTPAOOTEHHTE 4YacOBE, HO HEMOCOYCH
QITOPUTBM 32 TNPEU3UHCIABAaHE, CJIeBa CyOCHAMApHO Ja Cce€ MPUIIOXKHU
pasnopendara Ha 4. 9 an. 2 ot Hapenbara 3a cTpykTypara U opraHu3anusara Ha
paborHata 3amarta. llpwraraneto Ha HCOP3 crnenBa m oT mnpuHOUWNa, dbe
pa3MepuTe Ha JOMBJIHUTEIHUTE Bb3HAIPAXKIEHUS HE MOraT J1a ObJaT MO-HUCKH OT
ONpeeICHUTE B TPYAOBOTO 3akoHomaTesncTBO. ChmiacHo wi. 9 an. 2 ot HCOP3
IIPU CYMapHO M3YHUCIsIBaHE Ha paOOTHOTO BpEME, HOLTHUTE YacOBE CE MPEBPHIIAT B
JHEBHU C KOe(ULHEHT, paBEH Ha OTHOILIEHUETO MEXAYy HOpMaJlHaTa
MPOABIKUTEIIHOCT Ha JHEBHOTO M HOIIHOTO pabOTHO BpeMe, yCTAaHOBEHH 3a
JHEBHO OTuYMTaHe Ha paboTHOTO BpeMme. [IpwioKUMUAT KOEPUIMEHT 3a
IIPEU3YNCISIBAHE HA HOIIHUA TPYA B JHEBeH € 1, 143, monydeH npu neieHue Ha
HOpMaJHaTa MPOABDKUTEIIHOCT Ha THEBHOTO /8 Yaca/ M HOIIHOTO pabOTHO BpeMe
/7T uaca/. IIpoTUBHOTO pa3OupaHe, KaKTO C€ TBbPJU BBHB Bb33WBHATA *Kajaba, Ou
MOCTAaBWJIO JBbP)KABHUTE CIYKUTENIM B cuctemara Ha MBP B HepaBHOCTOWHO
MOJIOKEHUE KAaTO CIPSMO OCTAaHAIUTE JIbPKaBHHU CIYKUTEIU, Taka M CHPSIMO
CILYXKUTEJIUTE U PaObOTHULUTE MO TPYAOBO MPABOOTHOUIEHUE, KOUTO IOIy4yaBaT
JIOI'BJIHUTEIHO Bb3HArpaXKJAEHUE 3a U3BbHPEJEH Tpyd. B To3u cmuchn u Pemenue
Ne 311/08.11.2019 1. mo rp. n. Ne 1144/2018 r. na BKC, koero e ¢ mpeamer
3aruiallaHe Ha JPYTY JAOMBJIHUTEIIHU Bb3HArPaKJACHUSI HA IbPKABHU CIIYKUTEIU B
MBP, HO naBa TPUHITMITHO pa3pelIeHUe 3a CyOCHanapHO MpHUJIaraHe Ha APYT 3aKOH



Ipu JIMIICAa Ha W3pUYHO ypeaeHo 3aruiamaHe B 3MBP; mnocoueno e, uye
MOJIOKUTEITHHUSI OTTOBOP Ha BBIPOCA 3a MPHIIOKEHUE HA CYOCHIMApHU pa3opeaon
€ B CBHOTBETCTBHME C OCHOBHHUSI MPHUHIMII HAa PABEHCTBO W HEJIONYyCKAaHE Ha
JUCKpUMHUHaLMs, 3akpeneH B 4wi. 6 or Konctutyuumsita Ha Pb u un. 14 ot
EK3ITIOYC. CnenBa 1a HaMepu NPUIOKEHHWE NPUHIHUIBT 32 3aKOHHOCT, YPEAECH B
pasnopenbara Ha ui. 5 ot [TIK — korato chbabT KOHCTATHpa HEMBJIHOTA WIH
HESCHOTAa Ha 3aKOHA, CJIe/Ba Ja MPUJIIOKM OOl WM pa3yM H Ja OCHOBE
pPEIICHHETO CH Ha OCHOBHUTE Hauyajga Ha IMpaBOTO, oOOWYas WM Mopala.
HeocHoBatenHu ca JOBOAWTE, Y€ MOJOXKEHUSAT OT HINElAa YaCOBE HOUIEH TPYI
cnenBa aa Owbae 3ammareHu camo ¢ mo 0, 25 nmeBa Ha uvac. Ha mwpikaBHHTE
cinyxkutend B MBP ce u3mnamar 1onbIHUTEIHN Bh3HATPAKICHUS 3a MoJIaraHe Ha
Tpya npe3 Homrra ot 22: 00 1o 6: 00 4., kKaTo yCIOBUSITA U PEABT 3a U3ILIAIIAHE HA
T€3U JNOM'BJIHUTEIIHUTE Bb3HATPAXKACHUS C€ ONPEEIAT C Hape10a Ha MUHUCThPa Ha
BBTPEIIHUTE pa0OTH, a TEXHUAT pa3Mep — ¢ Herosa 3anoBeq (wi. 179, an. 1 u an. 2
3MBP). 3a Bcexu oTpabOTeH yac mpe3 HOIITa WK 3a 4acT oT Hero Mmexay 22, 00 u
06, 00 4. Ha TBPKABHUTE CIYKUTEIU C€ U3IUIAILA JOMBJIHUTEIHO Bb3HATPAXKICHNE
3a HomeH Tpyd B pasmep 0, 25 nB. Tasu cnernuanna pasnopenda ChbOTBETCTBA Ha
oburoro npaBuiio Ha wi. 8§ oT HCOP3, chritacHO KoeTo 3a BCEKH O0TpabOTEH HOIIECH
yac WM 3a 4act OoT Hero Mexnay 22, 00 u. u 6, 00 4. Ha pabOTHULUTE U
CIIY’KUTEJIUTE CE€ 3arulallla JOMBIHUTEIHO TPYAOBO Bb3HArpakJCHUE 3a HOUIEH
TpyA B pa3Mmep He no-Manbk ot 0, 25 nB. Pasnopeabara Ha wi. 9 an. 2 or HCOP3
MpEeABUK/IA IPU CYMUPAHO M3YUCISIBAaHE HA PAaOOTHOTO BPEME HOIIHUTE YacoBe Ja
Ce TMpeBpbhIIAT B JHEBHU C KOC(DUIIMEHT, paBE€H Ha CHOTHOIICHHUETO MEXIY
HOpMaJlHAaTa MPOABJDKUTEIHOCT HAa JHEBHOTO W HOIIHOTO pPabOTHO BpeMe,
YCTaHOBEHU 3a MOIHEBHO OTYMTAHE Ha PAOOTHOTO BpeME 3a ChOTBETHOTO pabOTHO
msicto. Kacae ce 3a JBe pa3ivyHM U MapajesHO JCUCTBAIIM pa3nopeadu, KOUTO
YCTaHOBSIBAT JiBa OTJEIHU croco0a 3a 3aljialaHe Ha IMOJOXKEHUsS HOIIEH TPY..
CrnenmoBarenno pasmopeaoute Ha wi. 8 m 4. 9, am. 2 HCOP3 ce mpwmarar
ChbBMECTHO, 0€3 e/IHaTa Jja M3KJII0UBa MPUII0KEHUETO Ha Apyrata. Te3u pa3nopeaou
ce npujaraT €JHOBPEMEHHO C IIpaBUJiaTa 3a 3arialiaHe Ha HOIIHUS TPYH, T. €. IpH
CYMHpPaHO U3YHUCIISIBaHE Ha PaOOTHOTO BPEME HOIIHUTE YacOBE CE€ MPEBPbHIIAT B
nHeBHU ¢ koeduimeHnT 1, 143 u 3a ChIIUTE TE3W HOIIHM YacOBE C€ 3aIuiaila U
JOTBIHUTETHO TPYIOBO BB3HArpakjacHue 3a HomeH Tpyn/Pemenme Ne 14 ot
27.03.2012 r. sa BKC mo rp. a. Ne 405/2011 ., IV 1. o., I'K/.Ilopanu ToBa

npwioxkeHueTo Ha wi. 9, an. 2 HCOP3 He ce u3kioYBa OT 00CTOATENCTBOTO, Y€
OTBETHUKBT € M3IBJIHWI 33bJDKEHUETO CH Ja 3aIulaTH Ha MIIeNa JIOMbIHUTEIHO
Bb3HArpaXkJeHue 3a HOLIEH TPy B pa3mep Ha 0, 25 neBa 3a BCeKU OTpabOTEH Yac
npe3 "Howra. B un. 188, an. 2 3MBP e nocodeHo, ye abp:KaBHUTE CIY)KUTEIIH,
KOMTO Tonarat TpyA 3a Bpemero Mexay 22. 00 4. u 6. 00 4., ce moia3Bar ChC
cnenuanHara 3akpuia no KT, T. e. Ou Momio fa ce npueMe IUPEKTHO MpernpaiaHe
u kbM wi. 140, an. 1 KT (a He camo kbM aj. 4 Ha TO3U TEKCT), IPUIOKUMO U 3a
cinyxkurenure Ha MBP, Tbil KaTO €IMHUAT OT €JIEMEHTUTE HA CHELUAIHATA 3aKpUIIA
no KT cnenBa na ce npueme U ycTaHOBEHAaTa HamajeHa B CpaBHEHHE C JHEBHATa
OPOABIKUTEIIHOCT HAa pPabOTHOTO Bpeme IMpe3 HomrTa. AKO HE ce Mpueme
rOPEU3JIOAKEHOTO BbB Bpb3Ka C mOpwioxkeHuero Ha ui. 188, an. 2 3MBP, 1o
mpa3HoTaTa MOXe Ja ObJe MPeoaoJisHa Mo pena Ha 4. 46, an. 2 3HA - ananorus



Ha 3aKOHa (M3BEXKJAaHE HA MPAaBWIO OTHOCHO HEYpPEJEH ClIydail Bb3 OCHOBAa Ha
M3PUYHO YpEeJIeHa CXOIHAa XHUIOTe3a), KaTo ce MPUIIOKH ofmara ypemda Ha
TPYAOBHUTE MPABOOTHOILIECHUS B Ta3uW Hacoka. B ciydas ciensa na ce B3eme
MPEJIBU, Y€ BBH33MBAEMHUS € JIUIIE ChC CTATyT Ha JbPKABEH CIyKUTea — wi. 142 an.
1 1. 1 or 3MBP . Ilo oTHOIIEHNE HA PaOOTHOTO BpEME, MOYUBKUTE U OTIYCKUTE Ha
abpkaBHUTE ciayxkutenun wi. 50a, an. 2 3JIC mnpeaBmwxkna cyOcuamapHo
npwioxeHue Ha KT 0THOCHO JA0MyCTUMOCTTA, MPOIBIKUTEIHOCTTa, OTYUUTAHETO U
3aIylallaHeTO Ha M3BbHpeAHus TpyaA. llocnegHuTe aBa 3akoHA, KaKTO WM JIBETE
UTHpaHu no-rope Hapeadu, chabpikar crieliaaHyd HOPMH, YPEXKIAI OrpaHuYeH
KpBI' cieluUYHU TPAaBOOTHOIICHUS, @ UMEHHO TE€3H, 3acsrallli JIaTa ChC CTaTyT
Ha JIbPKABHU CIYKUTENH U uuara ot crpykrypure Ha MBP. Kakro 3/1Cn, Taka u
3MBP morart aa pernaMeHTUpaT OTHOILIECHUS, ypeaeHu oT uHetutytuTe Ha KT mo
HauMH pasinyeH oT ypendara Ha Komekca, HO He TakbB, ue J1a ObJE BIOIIEHO
MOJIOKEHUETO Ha JMIaTa, B CPABHEHHE C IIPABHUTE pa3pelIeHUs, NPEABUIACHU 10
Konekca na tpyma. Ot apyra crpana, cbmiacHo wi. 187, am. 1 3MBP /no
u3menenuero ¢ /B oOp. 60/07.07.2020 r./ , HOpMasiHaTa MNPOABIKUTEITHOCT Ha
pabOTHOTO BpeMe Ha abpkaBHUTE cinykutenn B MBP ¢ 8 waca queBHOo m 40 vaca
CEJIMUYHO TpHU 5- THEBHA paboTHa ceamuila. ThIKyBaHETO Ha Ta3H pasnopenada
Hajiara aHaJIOTM4YHM ITPAaBHU M3BOAY HA TE3M IO MPUJIOKEHUETO Ha 1. 136 ain. 1 -3
KT, copen xouto HOpMaTHOTO PabOTHO BpPEME € YCTAaHOBEHO 3a paOOTHHS JI€H U
3a pa0oTHaTa ceaMula, KaTo 3a pabOTHHUS J€H TO € MPOABDKUTEITHOCTTa MYy B
paMKHTE Ha €HO JEHOHOIIHUE - § Yaca, a 32 padoTHaTa CeIMHUILIA, KOSITO € S-THEBHA
- 40 yaca, KaTo MPOABJDKUTEITHOCTTa Ha paOOTHUS JIEH € YCTaHOBEHA C Orfie]] Ha
JTHEBHATA, @ HE HAa HOUIHATA 4acT OT JIEHOHOIKEeTo. PaboTHOTO BpeMe ce Aenu Ha
JIBa BUJA: THEBHO (WJIM JIEHHO), IPU KOETO TPYIBT CE MoJjara npe3 JeHHaTa yacT Ha
JICHOHOIIMETO, U HOUIHO PAabOTHO BpeMe, MpPU KOETO TPYAbT CE IoJjiara Mpe3
HOIIIHATA YacT Ha JICHOHOILUETO, KOETO OT CBOS CTpaHa € 00yCIOBUIIO U OTJEIHATa
perinaMeHTanus Ha HowHus Tpyd B wi. 140, an. 1 KT.

BbB BB33uBHaTa *kanba ce co4yu, 4e JPYr CHIIECTBEH MPOIYCK Ha
II'PBOMHCTAHIIMOHHUS ChJl C€ ChbCTOM B TOBA, Y€ HE MOTHUBHUpPA MO HUKAKbB HAYMH
M3BOJAa CH, Ha KOHUTO C€ OCHOBABa pPELICHHUETO, Y€ NPHU NPEU3UYMCIABAHE HA
TOJIOKEHUTE OT Ciyxutenute Ha MBP dacoBe HOIlEH Tpyal B JHEBEH HA HUIILENA CE
JBJKW 3aIljlalllaHe KaTO M3BBHPENECH TPYHA, KaTO BEIHBXK ChABT TBBPAHU, Y€ CE
1oJjiara Bb3HArpaXkJICHUE 3a HOLIEH TPy, a CJIe/l TOBA € MOCTAHOBWII PEIICHUE, Ye
Ha WINEela ce ABJDKH 3aIulalllaHe Ha U3BbHPEACH TPy, a U3BBbHPEIEH TPy Ou Oui
HaJMUIE caMO aKo PaOOTHULIUTE U CIYKUTETUTE ACHUCTBUTEIHO PabOTAT HU3BBH
YCTAHOBEHOTO 3a TAX paboTHO Bpeme. B mucMo uzx. Ne 94-HH-198 ot 29.08.2011
r. Ha MTCII e mocodeHo, 4e Korato HopMajaHaTa MPOIbIKUTETHOCT Ha pabOTHOTO
Bpeme € 8 vaca (wi. 136 KT) u HOopmanmHaTta NpOABIDKUTEIHOCT Ha PabOTHOTO
BpeMe ¢ 7 aca (wr. 140, aim. 1 KT), orHomenuero e 84/7 4., T. €. KOCHUIIUEHTHT 3a
MPEBPBIIAHE HA HOLIHUTE YacOBE B JTHEBHU € paBeH Ha 1, 143, karo nenra Ha TO3u
Koe(UIIMEHT € Ja ONpeJeiu Taka BBb3HATPAXKIECHUETO Ha pabOTHUKA WU
CIY)KHTEII, Y€ Korato ToW paboTh 7 wdaca Tpe3 HOIITA, Ja I0JIydaBa
Bb3HarpaxxaeHue 3a 8 yaca. [locoueHo € chIlo Taka, 4e B TE€3U CIy4au CIYKUTEISIT
HE paboTu u3BBbHpPeAHO NO cMuchiaa Ha wi. 143, an. 1 KT. Cymwmpanoro
M3UMCIIsIBaHE Ha pabOTHOTO Bpeme € popMa Ha OTYMTaHE Ha pabOTHOTO BpeMe, IIPH



KOATO YCTaHOBEHATa HOpPMaJiHA MPOABDKUTEITHOCT Ha PaOOTHOTO BpeME Ce Clia3Ba
CPEIHO 3a OMNpPEIEIIEH MO-MPOABILKUTENECH NEPUOI OT BPEME, KOMTO B MPOLECHHS
Cly4dail € TpuMecedeH. B Ta3m Hacoka OT HEOCHOpPEHOTO 3akitoueHue Ha BJI e
BUJHO, Y€ C omieJ Opos Ha HOIIHUTE CMEHHU, BCiIKa OT MO 8§ yaca, cief
NPEBPBHIIAHETO Ha OTPaOOTEHHWTE HOIIHM YacoB€ B JHEBHHU, MOJy4eHHs] Opoii
4acoBE HAJAXBBPJIST YCTAHOBEHOTO pabOTHO BpeMe, MOpajHu KOETO pa3jiMKaTa ce
ABsIBa U3BBHpENECH Tpya. 1.6 Tpu chIlOCTaBKaTa ¢ 00K OpOW HOIIHMU YacoBeE 3a
IepuoJla Karo HOpMa 4acoBe, pasjiukaTta oT 96 yaca € U3BbH Ta3W HOpMa WU €
u3BbHpeneH TpyaA. [lopaau ToBa ca HEOCHOBAaTEIHU JAOBOAWUTE BHB Bb33UBHATA
*anba 3a CMecBaHE Ha MOHATHUSATA ,HOLIEH TPyA“ U ,M3BBHPEACH TPyA" OT
paiionnus cbA. [IpenBun nsmenenuero Ha wi. 187 an. 1 u an. 4 or 3MBP ¢ /IB 6p.
60/07.07.2020 r. cneasa ma ce monbiaHu: ChrmacHo wi. 187 am. 1 u3pedeHne BTOpo
or 3MBP, cnopen wusmenenuero B cwia or 10.07.2020 r., HOpMayHara
IPOIBIDKUTEIHOCT Ha pabOTHOTO BpeMeE Mpe3 HOWITa € § vaca 3a BCeKu 24-4acoB
nepuoa. Ch3naneHa € HoBa ai. 4, crope KosiTo, IPU CyYMHUPAHO M3YMCIISIBaHE Ha
pabOTHOTO BpEME HOUTHUTE YAaCOBE C€ MPEBPHIIAT B JHEBHU C KOC(PUIIMEHT, PAaBEH
Ha OTHOLIEHHETO MEXAYy HOpMajiHaTa MPOIBJDKUTEIHOCT HAa JHEBHOTO PabOTHO
BpeME KbM HOpMaJHaTa MPOABIIKUTEIHOCT HA PaOOTHOTO BpeME IMpe3 HOITa Mo
an. 1. To3u xoeduimeHT ce paBHsABa Beue Ha €IuHMUIIA, a HEe Ha 1, 143 , KaKbBTO
KOe(PUIIMEHT ce M3IMOoJI3Ba M0 CujlaTa Ha CyOCHAMApHOTO MpuiaraHe Ha ui. 9 an. 2
or Hapenbara 3a cTpykTyparta W opraHu3alusta Ha paOoTHaTa 3amjiara MpU
CyMapHO WU34HClIABaHe Ha paboTHOTO Bpeme. C Te3W H3MEHEHHs] Beye ce
YCTaHOBSIBA 3aKOHOBO 3aKPENEHO HEPABEHCTBO B TPETUPAHETO HA MOJULIAUTE U
MOKapHUKAPUTE, TE€ Ca IOCTABEHHM B HEPABHOCTOMHO IIOJIOKEHUE CIPSIMO
OCTaHAJIMTE IbP’KaBHU CIIY>)KUTEIH U pabOTEHIUTE MO TPYAOBO MPABOOTHOILIEHUE U
TOBa € B MNPOTHUBOPEYME C HM3PUYHO NpomiaceHoro B wi.l188 am. 2 or 3MBP
pUIoKeHUe copsMo ciuyxurenrure Ha MBP na ypenenara B KT cnenunanna
3aKpHJIa Ha HOLHHUS TPYI.

C pemenueto ot 24.02.2022 1. Ha CEO mo geno Ne 262/2020 r., cbabT
npuema B T.73-79, uwe: ,Illo ce oTHacs M0 OOOCHOBAHOCTTa Ha EBEHTyajHATa
pasziiuka B TPETHUPAHETO, CJEABa Ja C€ MPUIIOMHM, Y€ CHIVIACHO MOCTOSTHHATA
chaeOHa MpaKTHUKa, pa3iuKaTa B TPETHUPAHETO € 000CHOBaHA, KOTaTO CE OCHOBaBa
Ha OOEKTHMBEH M Pa3yMEH KPUTEPHM, TOECT KOraTo € CBbp3aHa C JIOMyCTHMa OT
3aKOHA 111 Ha CHOTBETHOTO 3aKOHOAATEIICTBO M € Chpa3MepHa Ha Ta3HW Iel
(pemrerme ot 29 oxromBpm 2020 1., Veselibas  ministrija, C-243/19
EU:C:2020:872, 1. 37 u nutupaHata chbjcOHa MpakTuka). B ToBa OTHOIIEHHE OT
MPEIONUIMATHOTO 3alWTBaHE CJIe/Ba, Y€ CIOpHAaTa B TJIABHOTO MPOW3BOICTBO
nurica Ha MexaHn3bM B Hapenom Ne 81213-592 u Ne 81213-776 3a mpeoOpaszyBaHe
Ha HOIIHUTE YacOBE TPYyH B JIHEBHU CE€ OOSICHABA ChC CHOOPaKEHHS OT MPABEH U
WKOHOMHYECKH TopsAabK. Coun ce, Y€ OCBEH aKo HE MOKaXaT JPyro MPOBEPKUTE,
KOMTO CJIE/[BA Ja HAMpPaBH 3allUTBAIaTa FOPUCIUKIINS, TOAO0CH apTyMEHT BUIAMMO
HE OTpassiBa JOIMyCTUMa OT 3aKOHa IIeJI, TOMHAa Ja OO0OCHOBE pasmiexiaHaTa B
IJIaBHOTO MPOM3BOJICTBO pa3iuKa B TPETUPAHETO; OT Apyra CTpaHa, 3ala3BaHeToO Ha
MoI00eH MEXaHU3bM 3a MIpeodpa3zyBaHe OM U3UCKBAJIO 3HAYUTEIHU JOMBIHUTEIIHUA
¢dbunancoBu cpenctsa. I[Ipuero e, ye momgoOeH apryMeHT HE MOXKE Ja Ce MPUeME;
BCBHIMHOCT MpaBoTo Ha Chi03a HAWCTHHA HE € TMpedyka 3a JbPKABUTE UYJICHKH Ja



B3e€MaT MpeaBHj OIOMKETHH CHOOPaKECHHS YCHOPEIHO ChC CHOOpPaKEHUS OT
MOJINTUYECKH, COLMAJIEH WIM JeMOrpapCKu MOPSAbK M Ja BB3IECUCTBAT BBPXY
€CTECTBOTO WJIM OOXBaTa Ha MEPKUTE, KOMUTO CMATAT Ja MpUeMaTr, HO TaKUBa
ChOOpaKEHHSI HE MOTaT caMHM 1Mo ce0e CH Ja MPEICTaBIABAT el OT O0I HHTEpEC.
B pemenuero Ha CEC ce coun, 4ye ako HE € OCHOBaHAa HAa TaKbB OOCKTUBEH H
pa3yMeH KpUTEepui, BCiKa pa3jivka B TPETUPAHETO, KOATO pasnopeadure Ha
HAI[MOHAJIHOTO MPaBO B 00JIACTTa HA HOILIHUSA TPYHA BBHBEXKIAT MO OTHOIICHUE HA
pa3IuYHU KaTeropuum pabOTHUIM, HAMUpAIIM CE€ B CXOAHO MOJIOKEHUE, Ou Ouia
HEChBMECTUMA C TIPpaBoTO Ha Chio3a M O Haylarana B TaKbB CIy4yail HAIlMOHATHUST
ChJl Jla ThJIKYBa HAIlMOHAIHOTO MPAaBO BbB Bb3MOXKHO Hail-royisiMa CTETEH C OrJie[]
Ha TEKCTa U 1IeJITa Ha ChOTBETHATA pa3nopenda Ha MbPBUYHOTO MPABO, KATO B3EME
OPEeABU IBUIOTO BBTPEHIHO MPABO W MPWIOKH NPHUIHATUTE OT TMOCIETHOTO
TBJIKYBaTE€IHU METOAM, 3a Ja TapaHTUpa MbiIHATa €QEeKTUBHOCT Ha Ta3H
pasnopenda U 1a TOCTUTHE A0 pa3pelleHue, ChbOTBETCTBALIO HA IPECIIE/IBAHATA C
Hes 1en. [Ipumema ce or CEC, uwe umenoBe 20 m 31 ot Xaprara TpsOBa na ce
TBHJIKYBAT B CMUCBHJI, YE JAOIMYCKAT OINpEAeNieHaTa B 3aKOHOAATEJICTBOTO Ha JbpiKaBa
YJIeHKa HOPMaJlHa TPONBDKUTEIHOCT Ha HOIIHUSA TPyA OT CEIeM daca 3a
pabOTHULIUTE OT YACTHUS CEKTOp Jla HE ce Impuiiara 3a paOOTHUIIUTE OT IMyOTUYHUS
CEKTOp, BKJIIOUYMTEJIHO 3a IOJMUIAUTE U MOKapHUKAPUTE, aKO TaKaBa pasjiiKa B
TPETUPAHETO CE€ OCHOBAaBAa HAa OOEKTUBEH M pPa3yMEH KPUTEPHi, TOECT € CBbP3aHa C
JIOMYCTHMa OT 3aKOHA 1] Ha MOCOYEHOTO 3aKOHOJATEICTBO U € Chpa3MEepHa Ha
Tasu 1nen.“ B cpmoTo pemenue e pazsicaeHo /T. 38 - T. 40/, ye mpaBOTO Ha BCEKHU
pabOTHUK Ha OrpaHHYaBaHE Ha MaKCHMAallHaTa MPOIBDKUTEIHOCT Ha TpyJda M Ha
NepUoAN Ha TMOYMBKA, MO-CHEIHUATHO MEXIyAHEBHA, HE camMoO IMpeACTaBisiBa
0COOEHO Ba)XKHO MPaBUJIO HA COIMATHOTO mpaBo Ha Cbl03a, HO U € H3PUYHO
npontaceHo B wieH 31 maparpad 2 ot Xaprara , Ha KoATo wieH 6, maparpad 1 JIEC
IpHUjaaBa cbllata ropuandecka cuia karo Jlorosopute (pemenue ot 17 mapt 2021
r., Academia de Studii Economice din Bucuresti, C-585/19 , EU:C:2021:210, 1. 36
U LuTUpaHaTa cbleOHa npakTtuka). Pasnopenoure na dupextuBa 2003/88 u mo-
CIELUAIIHO WiIEHOBE 8 U 12 OT Hesl, yTOUHsABAT TOBA OCHOBHO IIPaBO U IOPaJaX TOBA
TpsiOBa J1a ce THJIKYBAT ¢ omiea Ha Hero (pemenne oT 17 mapt 2021 1., Academia
de Studii Economice din Bucuresti, C-585/19, EU:C:2021:210. C ToBa HanmoMHSIHE,
OT MOCTOsTHHATA NpakTuka Ha Chaa clieqBa, 4e Mpu THIKYBAHETO Ha pa3nopenda ot
npaBoTo Ha Cblo3a clie/Ba J1a ce B3emaT MpeABU HE CaMO HEHMHHST TEKCT, HO U
KOHTEKCTHT W W LENUTE Ha IpaBHATa ypeaoda, OT KOATO T4 € yacT (pemenue ot 11
toan 2020 1., CHEP Equipment Pooling, C-242/19 , EU:C:2020:466, 1. 32 u
nuTUpaHaTa chaeOHa npakTuka).” CeracHo wi. 5 an. 4 ot KPb, mexaynapognute
JIOTOBOPH, paTU(GUIIUPAHU 110 KOHCTUTYIIMOHEH pejl, OOHAPOIBAHU U BJIE3JIH B CHJIa
3a PenyOnuka bwiarapus, ca yact OT BBTPEIIHOTO MPAaBO HA CTpaHarta. Te umar
NpPEeAUMCTBO Npel TE€3M HOPMH Ha BBTPEIIHOTO 3aKOHOAATENICTBO, KOUTO WM
npotuBopeyat. TaksB € JIEC, koiTo, KakTo € mocoyeHo u B pemienuero Ha CEC, B
cBosl wieH 6, nmaparpad 1 npunaBa Ha Xaprara Ha ocHOBHUTe npaBa Ha EC cbinara
ropuaudecka cuia kato Jlorosopute (pewmenue ot 17 mapt 2021 ., Academia de
Studii Economice din Bucuresti, C-585/19, EU:C:2021:210, 1. 36 u nutupanara
cbaeOHa npaktuka). [lo T.1 oT nucno3utuBa Ha pemenuero Ha CEC e mpuero, ue,
yieH 8 u uneH 12, OykBa a) ot HupextuBa 2003/88/EO na EBpomeiickus



napiameHT U Ha CbBeta oT 4 HoeMBpH 2003 ronrHa OTHOCHO HAKOU ACHEKTH Ha
opraHuzanusTa Ha pabOTHOTO Bpeme, TpsiOBa Jla ce€ ThJIKYBaT B CMHUCHJ, U€ HE
HajaraT Ja ce IpueMa HallMOHAJHA NpaBHA ypeada, KOATO Ja MpEeABUXKIA, 4e
HOpPMaJTHATa MPOABDKATEITHOCT HA HOIIHMS TPYHA 32 PAOOTHUIIMTE OT IyOTHMYHMUS
CEKTOp KaTo MOJIMIIAUTE U MOKapHUKApUTE € MO-KpaTka OT MpeABUeHaTa 3a TIX
HOpMaJIHa MPOIBKUTEIHOCT Ha Tpy/a npe3 AeHs. [Ipyu Bcuuku ciiyyau B 1oji3a Ha
TakiuBa paOOTHUIM TpsOBa Ja MMa JAPYTM MEpKH 3a 3ammMra nox (opmara Ha
NPOABIKUTEIIHOCT HAa PaOOTHOTO BpEMe, 3aIulalllaHe, OOE3LIETEHUsl WU CXOJHU
NpUA0OOMBKH, KOWTO J1a TIO3BOJISIBAT Jla C€ KOMIICHCHpa OcoOeHaTa TEXKeCT Ha
noJlaraHusi OT TSIX HOUIIEH TpyA.B Tasum Bpb3ka cineiBa Ja ce MOCOYM, Y€ C
npoMsHata Ha 3MBP He ca mpenBulieHM TakMBa MEpPKM 3a 3allMTa, KOWTO Ja
MOJI3BAT CamMo MOJaraiyMTe HOIIEH TPY/ IbPKABHU CIYKUTENH 1o wi. 142 am. 1 1.1
3MBP, a cemectByBamure B 3MBP 3amuTHH MEpKH ce mpuiarat 3a BCUYKH
J'bP>KaBHU CITY>KUTEIIH, BKIIIOUMTENIHO HemoJiarauure Tpya npe3 Homra. [1o to3u
Ha4YMH, KaKTO € OnucaHo u B T. 69 ot pemenuero Ha CEC, HallMOHATHOTO IMPaBo
BUJIMMO H3KJIIOYBA JbpXKaBHUTE ciyxurenu B MBP karo nonunaute u
NMo’KapHUKapuTe OT o0XBaTa Ha OOMIMS TPaBEH PEXKUM, KOWTO MpEeABUKAA
OTpaHUYEHHE OT CEeIeM Yaca Ha HOpMaJHATa MPOABJKUTEIHOCT HA HOLIHUS TPY,
OT €JlHa CTpaHa, a OT Jpyra, HE MPEIOCTaBsi Ha TE3U IbPKABHU CIYKHUTEIH
BB3MOKHOCTTa 3a IpeoOpa3dyBaHe Ha HOIIHUS Tpyd B AHEBeH. [lpu ToBa
noJyioxkeHue pasnopendara Ha wi. 187 an 4 or 3MBP u usp. Bropo Ha an.l Ha
ChILIMS YJIEH HE CJIe[iBa Jla C€ Mpujarar, 3aloTo ca HECbBMECTHUMH C MPABOTO Ha
Cpl03a — Te JIOMycKaT ompejeiieHaTa B 3aKOHOJATEJICTBOTO Ha JbprKaBa UJICHKA
HOpPMaJIHA IPOABIHKUTEIIHOCT Ha HOIIHUS TPYJ OT CEAEeM yaca 3a pabOTHULUTE OT
YaCTHUSA CEKTOp Jla He ce mpuwiara 3a paOOTHHUIMTE OT MyOJUYHUSA CEKTOp,
BKJIFOYMTETHO 3a TOJUIAUTE U MOKapHUKapuUTe, 0€3 Ta3u pa3jiuKka B TPETUPAHETO
Jla C€ OCHOBaBa Ha OOEKTHUBEH U pa3yMEH KPUTEPHUIl, HE € CBbP3aHa ¢ JOIyCTUMA OT
3aKOHA 1I€J1 Ha HaIlleTO 3aKOHOAATEJICTBO M € HE € Chpa3MepHa Ha Ta3u LeEdl.
N3menennero B 3MBP, n3puuHO 3aKpenBamio e€aHakBa MPOIBIHKUTEIHOCT OT &
Jaca Ha HOITHUS TPYH C AHEBHUS W MPHJIAraHETO HAa KOS(MUIIMECHT €IUHUIIA, HE Ce
OCHOBaBa Ha OOEKTHBEH M pa3yMEH KpUTEpPHUH, CBBP3aH C JOMYyCTUMa OT 3aKOHA
uen. He ce oTkpuBa apyra npuynHa 3a IpoOMsHATa B 3aKOHA, OCBEH CIECTSIBAHETO
Ha 3HAYUTENIHU (PMHAHCOBH CPEJICTBA; KAKTO M MPEONOIsIBaHe Ha MTpeodaaaBaiara
MpaKkTHKa Ha ChAWIMIIATA B CTpaHATa, KOSITO yBa)kKaBa MCKOBETE Ha MOJULAUTE U
MoKapHUKApUTE B pe3yiTaT Ha MpujiaraHe, 3apajd Mpa3HOTaTa B 3aKOHA Mpeau
TOPHOTO M3MEHEHHE Ha Hapeadbwure, Ha 4. 9 an. 2 or HCOP3. KakTo e mocoueHo
u B camoto pemienre Ha CEC, mogo0eH apryMeHT BUAMMO HE OTpa3siBa JOIyCTUMA
OT 3aKOHa L€, TOfHa Ja OOOCHOBE pasIIekJaHaTa B INIABHOTO MPOU3BOICTBO
pasnuKa B TPETHPAHETO M HE MOXKE Jla C€ MPUEME CIECTSIBAHETO Ha 3HAYUTEIHH
(uHaHCOBU CpeICcTBa KaTO apryMEHT, 3a Ja € JAOMYyCTUMa Pa3jinKa B TPETUPAHETO.
Vkazano e no 1. 79 ot pemennero Ha CEC, ue ako He € OCHOBaHa Ha TaKbB
OOGKTHMBEH W pa3yMEH KpUTEpuM, BCAKa pa3jiuka B TPETUPAHETO, KOSATO
pasnopenduTe Ha HAIMOHAJIHOTO MPaBO B 00JIACTTa HA HOIIHUS TPYJl BHBEXKIAT IO
OTHONIIECHUE Ha pa3IWYHU KaTeropud paOOTHUIM, HAMHUpPAIIA C€ B CXOTHO
noJiokeHue, Ou Omia HechbBMeCTHMa € MpaBoTo Ha Chro3a U O Hajarajia B TaKbB
Cllyyaid HallMOHAJHUAT ChJI J]a ThJIKYBa HAIMOHAIHOTO MPABO BbB BH3MOXKHO HaMi-



rojsiMa CTEMEH C OrieJ Ha TEeKCTa W IeliTa Ha CHhOTBETHATa pasnopenda Ha
I'PBUYHOTO MPABO, KAaTO B3€ME MPEABHJ ISUIOTO BHTPEIIHO MPABO U MPHUIOXKHU
MPU3HATUTE OT MOCJIEAHOTO THIKYBATEIHU METONM, 34 Jla TapaHTHUpA ITbJIHATA
e(eKTUBHOCT Ha Ta3u pa3mnopeada v Ja AOCTUTHE JI0 pa3pelieHue, ChOTBETCTBAIIO
Ha IpecieBaHara ¢ Hes 1ed. Taka, mpu MOoJ0KEHHUE, Y€ HE ClIe/iBa Jla Ce mpuyiarat
m3p. 2 Ha an. 1 or wi 187 or 3MBP u an. 4 Ha chius 4YieH, 3apajau
HECHBMECTUMOCTTA UM C NMPpaBoTO Ha CbIo3a, 1€ C€ MPUJIOKHU ChIIIOTO pa3pelICHUE
Ha CIIOpa, KOETO € AaJeHO npu penakuusata Ha 3SMBP npeau nusmeHeHuero ot 1oinmu
2020 r. — HamWIe € Mpa3HoTa B ypeadaTa, €TO 3aIio ce mpuiara 4i. 9 am. 2 oT
HCOP3 u npeusuncisiBaHETO HAa BB3HATPAXKICHUETO 3a IOJOKEHUS OT HIlena

TPYA Ipe3 HOLITA MPe3 LEIUsl UCKOB MEPUOJ] CTaBa C IMpUiIaraHe Ha KoeuuueHr 1,
143.

[IpenBua ropeus3aoKeHOTO HACTOAIIATa WHCTAHIUS CYUTa, 4e
3aKOHOCHOOPa3HO U OOOCHOBAHO PAOHHUSAT ChJ € YBAXKWJI MCKOBAaTa MPETEHIINS,
MOpaJu KOETO PEIICHUETO clie/iBa 1a ObJie MOTBBPACHO KaTo Mpemnpaiia mno peaa Ha
y1.272 TTIK kbM MOTHMBUTE HAa PEIICHHETO HAa pailoHeH cba —CMOJSIH , a
KamoomoaaTeNAT ciienBa Aa Ob/ie OChACH Ja 3aIljlaTh Ha Bb33UBACMHUS JCIOBOIHHU
Pa3HOCKM 3a HacTosllara WHCTAaHIUS B pasMep Ha 500 seBa 3a aaBOKATCKO
Bb3HArpakJICHUE.

HeocHoBatenHo € BB3PAKCHHUCTO 3a IIPCKOMCPHOCT HAa TOBA Bb3HAI'PAXKACHUC,

TBU KaTO TO € OMPEACICHO B MUHUMAJHHUS pa3Mmep mo wi. 7 an. 2 T. 2 ot Hapenba
Ne 1/09.07.2004 r.

Boaum ot ropHoTo CMOJISHCKUST OKPBKEH Ch/l

PEIIIN:

[NOTBBPXIABA usnsino pemenue Ne 332/05.12.2022 1. o rp. 1. No
655/2022 1. mo onuca Ha CMOJSHCKA PAaHOHEH CBHJ,KaTO 3aKOHOCHOOPA3HO U
000CHOBAHO MOCTAaHOBEHO.

OCBXJIA I''TABHA JUPEKIINA ,, IIOXKAPHA BE3OITACHOCT U
3AIINTA HA HACEJIEHUETO* - MBP —Codwus na 3ammatu B moinza Ha M. C.
C. L ETH-#ickddck®dd®  pasHocku 3a Bb33MBHATA HWHCTAHLUMA B pa3Mep Ha
500/meTcTOTHH / TeBa 32 AIBOKATCKO Bh3HATPAK/ICHHE.

PEIIEHMETO He noayiexxu Ha 00kajiBaHe MOpPaJAu OrPAHUYECHUETO Ha
y1.280, an.3, 1.1, np.1 I'TIK

IIpencenares:

Yenose:
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