PA3SIIOPEX/JIAHE

Ne 42683
rp. Codus, 16.05.2022 1.

COPUIICKU PAMOHEH CBb/l, 177 CbCTAB, B 3aKpuTO 3aceJaHNe HA

IIECTHAAECETH Mai Mpe3 JIBE XWISAAU JBAaJCCET U BTOpa T'OJIMHA B CJICIHUS ChCTaB:

IIpencenaren: HUKOJIA 1. KBbHYEB

kato pasriena nokiaasanoto oT HUKOJIA JI. KbHYEB YacTHo rpaxaaHcko
nesro Ne 20221110123178 o onnca 3a 2022 roguHa

HaMCpH CJIICOAHOTO!:

Ha ocnoBanue umn. 410, an. 1, 1. 1 I'TIK e noganeHo 3asBiaenue ot ,,C. K.*
OO/1, EUK euk cbc cepanuuie v ajapec Ha ynpasienue aapec npotuB H. UB. I1.,
EI'H #x##sdctacksck ¢ anpec agpec, 3a Mapu4HO B3eMaHE IO JOTOBOP 3a KPEIUT, B
pasmep Ha: 400 5neBa — mIaBHMIA, JOTOBOpHA JinXxBa B pasmep Ha 31,64 nesa,
HEYCTOMKA 32 HEU3ITbJIHEHHE Ha JIOTOBOPHO 3aJIbJDKeHUE B pa3Mep Ha 128,36 neBa,
HeycTolKa 3a 3a0aBa B pasmep Ha 100 neBa, obe3lieTeHre 3a 3abaBa B pa3Mep Ha
27,11 neBa M 3aKOHHA JMXBa OT IOJaBaHE Ha 3asBICHHUETO O OKOHYATEIHOTO
M3IUIAIIAHE Ha 33]IbJHKEHUETO.

Ha 09.08.2021 r., C. K. OO/, xato 3aemonaten u H. MB. II. kato 3aemaren
ca cxiirouriia Jlorosop Ne 556641 3a nmpenocraBsHe Ha 3aeM Ha napuuHa cyma. [Ipu
NONBJIBAHE HA JIOKYMEHTHTE 3a OTIIYCKAHE Ha 3a€Ma, 3a€MaTeAT e € 3aAbJDKUI B
TPUAHEBEH CPOK OT CKJIIOYBAHETO MY Ja NPEJICTaBH OOE3MEUeHUe Mo JOroBOpa.
TBI KaTO B KOHKPETHUSA CIIy4yad 3a€MaTessAT HE € U3IBJIHUI 3aJbJKEHUETO CU Ja
IOpeCTaBu HMCKAaHOTO oO0Oe3MeueHue, 3aeMofaTeNiAT € HayuClIW HEeycTOHKa 3a
HEU3I'bJIHEHUE HAa TOBA JOIOBOPHO 3aJbJDKEHHE B pasMep Ha 128,36 meBa. Twi
KaTO JIBKHUKBT 3a0aBUIT TUTAIIAHETO HA TTapUYHA BHOCKA, HA OCHOBaHHUE WiI. 12 oT
JoroBopa, Bp. wi. 21, am. 7 or oOwuMTe YCIOBUS, 3a€MONATENAT HAYUCIUI U
HeycTolka B pazmep Ha 100 neBa.

Ha 6a3a Taka ycraHoBeHute (DaKTH, CHABT AOCTHTA JO CJICAHUTE MPABHU
W3BOJIH:

B cpaebHaTa mpakTrka O€3MPOTHBOPEYUBO CE MpUEMa, Y€ 3a HUIIOKHOCTTA
CBABT CIEAU CIyKeOHO 1 0€3 J1a € OuJI ce3upaH ¢ Bb3paKeHUE OT CTpaHaTa, KOSTO
Ce TM030BaBa Ha HMIIMOXXHOCTTA. 3aAbJDKCHHETO HA 3alOBEAHHUS CBHJ Ja WU3BBPIIH
cyeOHa TpoBepKa 3a HAJIMYMETO HAa HEpPaBHONPABHU KIAy3W, OT KOHUTO C€
M3BEXKJa MPEIIBEHOTO ChC 3asBJICHUETO B3eMaHEe ce 000CHOBaBa C pasmopenadara
Ha wi. 411, an. 2, 1. 2 I'TIK, cbIimacHO KOSITO 3a0BE]T 3a U3IThIHEHHE HE CE U3/aBa,
a JCTIO3UPAHOTO 3asBJICHUE CE OTXBBPJIS B CIyYaWTe, KOTaTo HCKAaHETO € B
MIPOTHBOPEYHE ChC 3aKOHA WM C J0OpHTe HpaBu. HepaBHONpaBHHUTE KJay3HW ce
HAMUpaT B TPSIKO MPOTUBOPEYHE C HMIICPATUBHUTE HOPMH, 3allUTaBaIld
MOTPeOUTENSA KaTo Mo-ciaba B HKOHOMHYECKO OTHOIIICHHUE CTpaHa.

CoracHo un. 633 I'TIK u un. 267 ot JloroBopa 3a (yHKIHOHHpaHE Ha
EBpomnetickus cpro3 /JIOEC/ pemenmsta Ha Chaa Ha EC mMmar 3aabimkuTeNcH



XapakTep OTHOCHO THJIKYBAHETO HA HOPMHTE Ha 0OIHOCTHOTO npaBo. C Pemenue
Ha Cpna ot 14.06.2012 1. mo neno C-618/10 e nameHo 3abIKUTENTHO THIKYBaHE
HAa TpaHCIIOHMpaHaTa B HAIMOHAJIHOTO HU 3aKoHOHATeNCcTBO JlupekTuBa
93/13/ENO, cnopen KOeTO chljaTa HE JOMyCKa MpaBHa ypenda Ha IbprKaBa-
YJIeHKa, KOATO HE JaBa BB3MOXXHOCT Ha CbJa, B KOHTO M Ja € eram Ha
IPOM3BOICTBOTO, MAaKap /a € yCTaHOBWJI BCUYKM HEOOXOAMMHM 32 TOBA MPABHU U
(dakTHueCcKu 0OCTOSATENCTBA, Ja MPELEHSBA CIIyKEOHO HEPaBHOIPABHUS XapaKTep
Ha KJIay3a B JOTOBOp, aKO MOTPEOUTENAT HE € MoAall Bh3paKEHUE — B TO3U CMUCHI
ca u pemenusTa mo gemna C-473/00, C-137/08 u C-415/11. CnenoBarenHo, cieaBa
Jla ce IpHeMe, ue ChAbT, pa3miexkaalll 3all0BEAHOTO IPOU3BOACTBO, € IbXKEH U 03
na e Hanuile Bb3pakenue mo wi. 414 I'TIK oT nnbxHUKA — MOTPEOUTEN Ja U3BBPIITN
ClIy>)keOHO TpOBEpKa 3a TOBA JalU NPEAIBEHOTO ChC 3asBICHHETO B3E€MaHE He
MpPOU3THYA OT HEpPABHOIpPAaBHA KJay3a M ako TakaBa Kiay3a ObJie KOHCTaTHUpaHa
CJIeJIBa 1a OTXBBPJIU 3asIBICHUETO.

Ot dakruueckure TBHpACHUA, m3aoxkenu ot ,,C. K.“ OOJ] B momameHOTO
3asBJICHUE, CE YCTAHOBSIBA, Y€ NMPETEHAUPAHUTE B3€MaHUs MPOU3THUYAT OT CKIIFOYEH
JIOTOBOP 3a MapuyieH 3aeM, KOHTO IO CBOSITA MPaBHA XapaKTEPUCTUKA OTrOoBaps Ha
JIOTOBOp 3a TMOTPEOUTEICKH KpeauT Mo cmuchiaa Ha wi. 9, am. 1 3IIK.
CrnenoBaTeslHO JIBKHUKBT C€ MMOJI3BA OT perlaMEHTaluATa Ha MOTpeOuTescKara
3aKpuia, ypeaeHa B 3akoHa 3a 3ammTa Ha norpeourenure — apr. wi. 24 311K, BbB
Bp. wi. 143 - 148 33I1. Cermacuo 1. 9 ot § 13a or IP Ha 33II ca TpancnioHMpaHu
pasnopenoute Ha upexktuBa 93/13/EMMO na ChbBeTra OTHOCHO HEPaBHOIIPABHUTE
KJIay3u B TMOTPEOMTEIICKUTE JOTOBOpH, a pasmopendara Ha wi. 146, an. 1 3311
MpomiacsiBa HEPAaBHOINPABHUTE Kiay3W 3a HUIIOXKHU KAaTO TaKa W3MbIHABA U
M3UCKBaHeTO Ha wi. 6, map. 1 ot upextuBa 93/13/EMO te nma He 0OBBp3BAT
notpedutens. CermacHo ui. 143, an.1, 1. 5 3311 HepaBHONpaBHA KJay3a B JOTOBOP,
CKJIIOYEH ¢ NOTpeOuTelN, € BCsKa YrOBOpKAa B HEroBa Bpe/a, KOSITO HE OTroBaps Ha
M3HUCKBAHETO 3a JOOPOCHBECTHOCT M BOIU JIO 3HAYUTEITHO HEPABHOBECHE MEXKIY
npaBata M 3aJbJDKEHUSTAa HA ThProBella WJIM JOCTaBYMKAa M MOTpeOUTeNs, KaTo
3aJIbJKaBa MOTPEOUTENS IPU HEU3IIBIHEHUE HA HETOBUTE 3abJKEHUS /1a 3aIljIaTH
HEOOOCHOBAHO BHCOKO OOE3IIeTCHHE WM HEYCTOWKA. B KOHKpETHHS Ciydai,
NOpajii HEU3'bJIHEHUE Ha 3aJbHKEHUETO CH 3a MPEJCTaBsIHE Ha 00e3MeYeHHue Mo
JIOTOBOpAa OT CTpaHa Ha 3aeMarens, 3aeMONaTessIT € HAYMCIWI HEyCTOMKa 3a
HEU3II'bJIHEHNE HA JOTOBOPHO 3aabJDKEHUE B pazMep Ha 128,36 nesa. Hacrosmara
MHCTaHIMA HAMHUpa Taka HadMCleHAaTa HEYCTOMKa 3a MpeKoMepHa ChOOpa3HO
pa3Mepa Ha 3aetata cyma. Ha ocHoBanue ui. 143, an. 1, T. 5, Bp. uin. 146, an. 1
3311, knay3ute, ypexaallyd Te3W HEYCTOMKH, Ca HUILOXKHU W HE OOBBp3BAT
noTpeduTenss Mo JaoroBopa 3a 3aeM. He Ha mocieqHo MSCTO cieiBa Jia ce
oTOeIe)KH, Y€ OCUTYPSBAHETO Ha TaKOBa OOe3TeUYCHUE caeaBa J1a ObAe MOCTAaBEHO
KaTo YyCJIIOBHME 3a CKJIIOYBAHE Ha JOroBOpa, a HE KaTO 3aJbJDKEHHUE B HETO,
HEM3MBJIHEHWETO Ha KoeTo na Obae oOBBp3aHO ¢ HeycToika. ChabT cuuTa, 4e
ocoyeHaTa YroBOpKa HE OTroBaps Ha M3MCKBAHETO 3a JI0OPOCHBECTHOCT,
BHU3MpaHo B wi. 143 3311

[Iperenagupanara OT 3aemarelis HEYCTOWKa B pa3mep Ha 25 % OT UsIIOTO
B3EMaHe 10 HETOBU TBBPJICHUS € MpsKa Mocienuiia oT 3abaBaTta 3a M3IJIANaHEe Ha
33JIbJDKEHUETO Ha JUTbKHUKA. YTOBOpPKaTa, ypekJalla Ta3u HEyCTOWKa ChIIO € B
nNpsSKo TpoTUBOpeure ¢ pazmopendara Ha wi. 31, am. 1 3IIK. Ilpu 3a6aBa
JUIBXHUKBT MOXE Ja JAbDKM CaMO 3aKOHHATa JIMXBa, KaTO YTOBOPKH,
NpPOTHUBOpEYAIllM HAa Ta3u UMIIEpaTUBHA 3aKOHOBAa HOpMa, ca HUIIOXHU. [lopanu
BCUYKO TOPEHU3JI0KEHO HACTOSIIMAT CHhCTaB CUYUTA, Y€ KJAy3UTe, YpPEKIaIln
3aIbJDKEHUETO 3a INPENOCTaBIHE Ha O0€3lIeTeHHEe, HAYUCIISIBAHETO Ha



JOMBJIHUTETHU TakCU 3a CbOMpaHe Ha 3aeTarTa CyMa M HauMCISBAHETO Ha
HEyCTOWKa mopaau 3abaBa, ca HHUILOXHH, HE OOBBP3BAT UIbKHUKA IO TO3HU
JIOTOBOP U HE ciie/iBa Jja ObAaT BKIIOUEHHU B 3asBEHATA 3aM10BE]] 3a U3II'bJIHEHUE.

[Topaau BCUYKO TOPEU3T0KEHO HACTOSAIIMAT ChCTAB CUUTA, Y€ KJIAy3UTE HA
JIOrOBOpa — MPEAMET Ha HACTOSIIOTO JEJI0, KOUTO PEINIAMEHTHPAT HAYMCIIEHATa
HEYCTOWKAa 3a HEW3NBJIHCHHWE Ha JOTOBOPHO 3aJb/DKCHHME M 3a 3abaBa, ca
HUIIOXHU, HE OOBBP3BAT JIHKHUKA 10 TO3W JOTOBOP M HE cleaBa Ja ObaaT
BKJIIOUCHU B 3asBEHATa 3amoBe] 3a u3mbjiaHeHue. I[o ce oTHacs g0 ocTaHaluTe,
IMIOCOYEHH B 3asgBJICHUETO B3E€MaHMsA, HE Ca HaJWIlE OCHOBAHHMS 3a OTKa3 3a
HW3JlaBaHe Ha 3aroBe]] 3a U3ITbJIHEHHE U TaKaBa cJIe[Ba Ja ce u3aajie.

HckaHeTo 3a MpUCHKIaHE HA Pa3HOCKU HE CJIe[Ba Jja CE€ yBa)kaBa B LISJIOCT.
Yn. 13, . 2 H3IIII, nocraBen B pa3aen | nma Hapenbara — IIbpBuuHa npaBHa
oMol — npenpaiia keM wi. 21, T. 1 u 2 31111 — npaBHa oMol 3a MOCTUTAHE Ha
KOHCYITalus WIM JOKYMEHTH 3a 3aBekJaHe Ha jeno. Cienpamure AB€ TOYKU OT
3aKOHA NPEABMKIAT MPOLECYaJHO MPEACTaBUTEICTBO WM MNPOU3BOACTBO IPHU
3axbppkade. JIOTMYECKOTO TBHIKYBAaHE Ha TE3W pasnopendu BOAU 10 HU3BOAA, Y€
npaBHata nomony o peaa Ha wi. 21 31111, a orram u o pexa Ha wi. 13, 1. 2 H3IIII
CE€ OTHACS 3a UCKOBH, a HE 3a 3all0BE/IHO MPOU3BOICTBO. APIryMEHT B MOJIKpena Ha
TO3W M3BOJ € W u3puyHaTta pasnopenda Ha un. 26 H3III, xoaro npeasuxiaa
OTHEJICH DPEJ 3a ONpElIENIHE HAa Bb3HArpakJACHUE 3a 3allluTa IO 3alOBEIHO
MIPOM3BOJICTBO U KOSITO € MOCTaBeHa B MBISIIO pa3iauyeH pazaen ot wi. 13 H3IIII, a
uMeHHO [IpouecyaqHO NMpeacTaBUTENCTBO MO TPAXKIAHCKM M aJIMHUHUCTPATUBHH
nena. CpapT Hammpa, 4e pasmopenbara Ha ui. 13 H3III e nempunoxuma B
KOHKPETHOTO JI€J0 U Pa3HOCKHM Ha TOBAa OCHOBAaHUE HE CIIEJIBA J1a CE€ MPUCHXKIAT.
Nckanure pasHocku Ha ocHoBaHue wi. 26 H3IIII ce aBsBaT nmpekomMepHU CHpsMo
dakTHUeckaTa M TpaBHA CJIOXKHOCT Ha JEIOTO M Cle[Ba Ja C€ HaMajsiT 0
MUHMMAaJIHUS peaBHUIEH pasMmep oT 50 neBa.

BopaeH ot ropHOTO, CHABT

PA3IOPE/IU:

OTXBGBPJIA 3ASMBIIEHUETO 3a n3naBane Ha 3anoBel 3a U3NBJIHCHHUE Ha
ocHoBanue ui. 410, an. 2, 1. 2 I'TIK nma ,,C. K.* OO/l, EMK euk cbc cemganuiie u
aapec Ha yrpaBienue aapec npotuB H. UB. T1., ETH *#*#*#x#%% "¢ anpec agpec
3a cymara oT 128,36 5B. — HEyCTOllka 3a HEWU3NbIIHEHHWE HA JIOTOBOPHO
3aabiDKeHne, 3a cymara oT 100 71B. — HeycTolKa 3a 3a0aBa, KaKTO M 3a ThPCCHH
pazHocku B pa3Mep Ha 50 neBa Ha ocHoBaHue ui. 13, T. 2 or Hapenba 3a
3arianiaHe Ha mpaBHaTa nmomoul U 3a cymara Haja S50 nesa qo 150 neBa — pazHOocku
Ha ocHOBaHMe Wi. 26 oT Hapen0a 3a 3amiamiane Ha mpaBHATa TTOMOIIL.

A CE U3JAJIE 3amoBen 3a W3MBIHEHHE 3a OCTAHAJIUTE ITOCOYEHU B
3asBJICHUETO CYMHU.

Pa3znopexaanero moxe Aa 0bjae o0xanBano npes Copuilcku rpajJcku Chl B
CEIMOJTHEBEH CPOK OT BPHUBAHETO MY Ha 3asIBUTEIIS.

Cobaus npu Coduiicku paiioHeH CbA:
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