PA3SIIOPEX/JIAHE

Ne 84359
rp. Codus, 13.09.2022 1.

COPUIICKU PAHOHEH CBb/1, 156 ChCTAB, B 3aKpuTO 3aceJaHNe HA
TPUHAJIECETH CENTEMBPH MPE3 ABE XWISAU ABAJECET U BTOPA FOJIMHA B CIEAHUS

CbCTaB:

[Ipencenaren: BACUJI B. AJIEKCAH/IPOB

kato pasraena nokinaasanoro ot BACWUJI B. AJIEKCAH/IPOB I'paxnancko neno
Ne 20221110134299 o onmica 3a 2022 roguHa

PASIIOPEX/JIAHE

rp. Codus, 13.09.2022r.

COPUNCKU PAMOHEH Cbd, II I. O, 156-Tu cbhCcTaB B 3aKpUTO 3acelaHUE Ha
TPUHAJECETH CENTEMBPH IPe3 JABE XWIISAIU U ABAJECCET U BTOpPA T'OJMHA, B CHCTAB!

PAMOHEH CBhJIAA: BACIAJI AJJEKCAH/JIPOB

KaTo pa3miesia AOKJIAIBAaHOTO OT chausi Bacun Anekcanapos rp. A. Ne 34299/2022 r. no
onmca Ha CPC, 3a nga ce mpousHece, B3¢ MPEIBHU]I CICAHOTO:

[TpousBoacTBoTo € no pena Ha ui. 130 I'TIK.

[Tonanena e uckoBa monba ot ,,Tomnmodpukanus Codus“ EAJ] cpemy CB. UB. CT. u
Hacnenaunute Ha M. VIB. CT..

C Pasnopexnaane ot 30.06.2022 r., cbabT € MPEAOCTABUII YKa3aHUS HA UILELA BbB BPb3Ka C
PEIOBHOCTTA HAa HCKOBaTa MoJIoa.

[Tomanena e monba ¢ Bx. Ne 154526/25.07.2022 1., ¢ KOSTO MIIEIBT € YTOUHWI JIALIATA
Cpelly KOWTO MOJAbpIKa MPEIIBEHUTE UCKOBE, KaTO € OCOYECHO OT BCSIKO OT JIMIE KaKBU CYyMH C€
IpeTeHHpa.

Ot cimyxebHo u3BbpiueHa crnpaska Hb/I ,,Hacenenue® ce ycranossBa, ye CB. 1B. CT. e
nounHas Ha 15.11.2019 1., T.e. mpeau oOpa3zyBaHe Ha HACTOSIOTO TPOU3BOACTBO — 28.06.2022 .

CpapT HaMupa, 4e C omieA OOCTOSITENCTBOTO, Y€ HMCKOBaTa Moi0a € IMojajeHa Cperry
NPOLIECYAITHO HEMPABOCIOCOOHO JIMIIE, KOETO € TIOYMHAJIO MPE/H MPEIsSBIBAaHETO HA UCKA, TO HE €
HAJIMIE €Ha OT MPOLECYATHUTE MPEANOCTaBKU 32 HAAJIESKHOTO yIPaKHSABAHE HA MPABOTO HA UCK
(B poIIECyaeH CMHCHI), KOSATO B CIIydasi Ce ABSBAa M HEOTCTPAHMMA, IIOPAaAN KOETO HA OCHOBAHHUE
yy. 130 I'TIK uckoBata Monba TpsiOBa n1a ObJe BbpHATa B 4acTTa IO OTHOIICHHE HA MPEISBCHNUTE
uckose cpeury CB. VB. CT..

[TpaBoTo Ha WCK (B TpOIECYaleH CMHUCHI) € MyOIHYHO MpeoOpa3yBamo (MMOTECTATUBHO)
CyOEKTHBHO IPaBO, KOETO MPEIOCTaBsi Bh3MOKHOCT Ha €IHO JIMIIE Jla TIOUCKA OT ChJA JIa pa3pern
KOHKpETEH MPaBeH CIOp ChC CHUJIAa Ha MPEChACHO Hemlo. Kato Besko mpaBo, HE3aBHUCHMO OT TOBA



JIaJTi € TIPOIIECYaTHO WM MaTEPHAITHO, 32 J1a C€ TIOPOAH MPEABUIACHUAT TIpaBeH edeKT, To TpsSOBa
na Obae HaJuIeskHO yrpakHeHo. ToecT, TpsiOBa 1a ca OUIM HaNUIE MPEABUACHUTE OT 3aKOHOAATENs
MIPEANOCTABKY 32 YIPAXKHIBAHETO MY.

3a pasnuka OT MaTEepUATHUTE 3aKOHHU, KBJAETO OOMKHOBEHO Ca MPEABHIECHH CPAaBHUTEITHO
KOHIICHTPUPAHO MaTEPUATHUTE MPEANOCTABKH Ha (PaKTUUECKHsS ChCTaB (FOpUIAUYECKHUTE (PaKTH),
o0yciaBsIIM Bb3HUKBAHETO HAa CHOTBETHOTO CyOEKTHBHO MaTepUaIHO MPaBo, TO MPU MPABOTO HA
HCK KaTo MpOoIecyaHo mpeoOpa3yBamio MmpaBo, 3aKOHOAATENAT HE € KOHICHTPHpAN B €IHA WU
HSIKOJIKO TTOCJIEZIOBATEIHH pa3nope0n MpearnoCcTaBKUTE 3a HAAJICKHOTO YIIPaKHABAHE Ha MPABOTO
HA WCK, a CBIUIUTE CE M3BEXKAAT OT JOKTPUHATA W MPAKTUKATa 4pe3 THIKYBaHE W MpUIIaraHe Ha
pasnopendure B I'TIK, kouto ca B otnennu yactu u raasu ot ['TIK.

HaanexHoTto ymnpaxHsSBaHE Ha MPaBOTO Ha HUCK € O0OYyCJIOBEHO OT HaJM4YUeTo Ha
aOCONMIOTHUTE 3aAB/DKUTETHH MaTepuaaHU TMPENNOoCTaBKM U JIMIICaTa Ha OTPULIATETHH
MpOLIECYaTHU TPEANOCTaBKU (T. HaAp. MPOIECYaIHU MPedKu). AOCOIIOTHUTE 3abJDKUTEITHU
MpOLECyaTHu TMPEANOCTaBKU 3a HAAJIEKHOTO YIpaKHABaHE HAa TMPaBOTO HAa HCK ca:
MOIBEZIOMCTBEHOCT Ha CIIOpa; HAJJIeKHA IpoLiecyalHa JEeruTUMAIlUs; HAIMYUETO Ha MpOoIecyaliHa
IIPABOCIIOCOOHOCT; HAJMYMUETO Ha MpolecyaiaHa JeecoCOOCHOCT; poioBa MOJICHAHOCT Ha CIOpa;
MectHa nojachaHocT mo wi. 109 I'TIK; mpaBeH mHTEpec; peaoBHa MCKOBa MoJi0a, ChOOpPa3HO HII.
127-128 T'TIK. IlpouecyaiHuTe NMpeUKH 3a HAIIEKHOTO YIPaKHABAHE HA IPABOTO HAa UCK ca:
HanuuueTo Ha lis pendans (un. 126 I'TIK); Hanuuunero Ha cujla Ha MPECHACHO HEIO; JIMIICAaTa Ha
apOUTpaXHO CHOpa3yMEHHE 3a pellaBaHe Ha apOUTpUpyeM CIOop; HEHAANE)KHO YydpeacHa
IpeJCTaBUTENIHA BiacT. HanuumeTto Ha MOCOYEHUTE NPOLECYaTHH NPEANOCTaBKM BOIU [0
HAJUIe)KHO CEe3WpaHe Ha Cbla, mopaad koeto chobOpasHo wi. 2 I'TIK mociaemHusT abixu
pasmiekJaHe W paspeliaBaHe Ha TOJaZeHa MOJIOA/MCK 3a 3alliTa U ChACHCTBUE HA JIMYHU H
MMYILIECTBEHU MpaBa.

B npaBHaTa JOKTpMHA €IMH OT HAYMHUTE JIa C€ MPEACTABU TPAXKIAHCKUIT MPOIEC € KaTo
CUCTeMa OT MpaBOOTHoOIIEHUS. Ta3u cucTtemMa OT MPaBOOTHOIIEHUS C€ Pa3BUBa OT IVIe/IHA TOYKa Ha
TUHAMHUYEH (AKTUYECKH ChCTaB, B KOHUTO BCEKHM IOpUAMYECKH (DaKT MOracsiBa BB3HUKHAIO OT
MPEAXOJEH IOPUANYECKH (DaKT MPOIECyaTHO MPABOOTHOIICHUE, KaTO CHIIEBPEMEHHO U TIOpa)xaa
HOBO TMPOIIECYATTHO MPABOOTHOIICHHE, KOETO € JJIOTUYHO CJIEICTBUE OT MPEIXOTHO OCHIIECTBUIOTO
ce MpOIEeCyaIHO MPAaBOOTHOIICHHE, aKO MPOLECYATHUAT IOPUANYECKH (AKT € TOJOXKUTEIECH U
pPa3BUTHETO MYy € MPAaBOMEPHO, PECI. aKo MOCIEIHUSAT € OTPULIATEIEH U Pa3BUTHETO MYy €
HE3aKOHOCHOOPA3HO, TOW MPEMATCTBA PA3BUTHUETO HA TPAKIAHCKHUS MPOILEC KAaTO CHUCTEMa OT
MIPaBOOTHOIIEHUSI — BPEMEHHO WJIHM MOCTOSTHHO. Ta3u cuctemMa OT MpOIeCyalHH MPaBOOTHOIICHUS
ce pa3BHBa MEXY ChJa U CTpaHUTe, KaTo choOpazHo wi. 101, am. 1 I'TIK cpabT crienu ciryxeOHO
3a HaJIJICKHOTO U3BBPIIBAHE HA MPOLIECYaTHUTE ICUCTBUSI.

[TpaBonopakaauusaT OpUANYECKH (PAaKT 3a TIpaIaHCKUS TpoLeC KaTo CUCTeMa OT
MIPABOOTHOLIEHUSI € TOJJaBaHETO Ha UCK IpPEJ ChJa, TOECT YIPaKHIBAHETO HAa MPAaBOTO Ha MUCK. 3a
na Obae obaue TO3U IopuAMYECKH (AaKT TOACH Ja TMOpPOAM Hadalo Ha CcHcTeMara oOT
NPaBOOTHOLICHUsI, TOW TpsiOBa Ja ce € OCBIIECTBHI NpPU HAIMYHETO Ha TPOLECYaTHUTE
MPENOCTaBKU, KOUTO O0yCIaBsAT HAAJEKHOTO YIpaKHSBaHE Ha MPaBOTO Ha UCK. Toect, 3a na
ObAaT HaMUIe CHOTBETHUTE NMPOLECYaTHH MOCIETUIHM, € HEOOXOAUMO Jia ce MOPOAM HaJJIeKHO
IIPOLIECYaJTHO IPABOOTHOILIEHUE KaTO CJEJICTBUE OT HAJIWYUETO Ha TOJAEH IPaBOMOpPaXKAall
opuanueckd (akt (hakTUYECKU ChCTaB) — B CIyyash HAIMYUETO HA aOCONIOTHUTE 3aBbJKUTEIHU
IIPOLIECYAJIHU MIPEANIOCTABKU U JIMIICATa HAa IMPOLECYATHUTE IIPEUKH, KOETO B KpaliHa CMETKa BOAM
U J10 3aIbJDKEHUETO Ha ChJla KbM MpPEINPUEMaHeTO Ha JEeWCTBUS, HACOUEHH KbM pa3peliaBaHe Ha
MIPaBHUS CTIOP, C KOMTO € ce3upaH.

HpaBOCHOCO6HOCTTa € IIpU3HAaTa U rapaHTupaHa Bb3MOXHOCT €IHO JIMIC [a 6’5,[[6 HOCHTCII
Ha mpaBa U 3aAbJDKCHUA — HC3aBUCHUMO JaJIM CC Kacac 3a Cy6eKTI/IBHI/I MaTCpHaJIHU IIpaBa "
3aABJKCHUA WK 3a IPOLCCyalHU TaKHBa.

B npasunoro Ha wi. 27, an. 1 I'TIK e npenBuieHo o0mOTO MOJMOXKEHHUE, Y€ MPOIECyaTHO



MIPABOCIIOCOOEH € TO3U, KOWTO € MPaBOCHOCOOEH IO MAaTepualHOTO MpaBo, KaTo B al. 2 €
perIaMeHTUpPaHO, Y€ MPOLECYaTHO MPaBOCHOCOOHM ca M IbpP)KaBHUTE YUPEKACHUS, UYUHUTO
PBKOBOAMTEINH Ca pa3nopeanTenu ¢ OromkeT. Koraro ppKOBOJUTENAT HA IBPKABHOTO YUPEKACHUE
HE € paslopeanuTesl ¢ OHKET, ChAONPOU3BOJCTBEHUTE IEHCTBUS CE€ M3BBPUIBAT OT M CpPELLY
BHUCILIECTOSAIOTO YUPESKICHUE, YUHTO PHKOBOJIUTEN € paznopenuTen ¢ Oromker. B Hopmara Ha wiI.
1 3JIC e mpeaBuaeHO, Y€ BCSIKO JIMIIE OT MOMEHTAa Ha PakJIaHETO CH MPUA00MBa CITIOCOOHOCTTA J1a
ObZe HOCHUTEIN Ha IpaBa U 3a7b/DkeHus. Toect, hu3ndyeckuTe ML ca IpaBoCIOCOOHN OT MOMEHTa
Ha paXkJIaHETO CH, aKO Ca POJICHU >KMBHU U *kH3HecrocoOHu (apr. ui. 2 3H), kaTo mpaBocnoOHOCTTa
UM ce 3aryoBa ¢ MOMEHTA Ha TSIXHaTa CMbPT.

CnepnoBarenHo, 0e3 fa € Hanuile abcoMoTHATA 3abJKUTENHA MIPoliecyaliHa MPEeANnoCcTaBKa
— TpoliecyaliHa IMPaBOCIOCOOHOCT, HE MOXE Ja BB3HUKHE HAJJIEKHO KaueCTBOTO CTpaHa Mo
rpakJaHCKO JIeJI0, TIOPaay JIMIIcaTa Ha ToJIeH MpaBeH CyOeKT (ChoOpa3HO MaTepHATHOTO IMPAaBo),
KOWTO Ja € HOCUTEN Ha paBa U 3abJKCHUsI, PECIIEKTUBHO TOBA CE€ OTpa3siBa Ha JOIYCTHUMOCTTA
Ha TPaXXTAHCKHUS TPOIEC, 32 KOATO CHIBT cienu choyxkebHo. Koraro mpaBocmocoOHOCTTa IO
MaTEepUATHOTO MPaBO HE € HAIMIIE, MOPagud CMBPTTa Ha (PU3UUYECKOTO JIMIIE, HACTBIIMIA MPEAN
MpesBSIBAaHETO HAa MCKA, KbM TO3M MOMEHT OTIaja M MIpolecyaiHara My mpaBocrnocoOHocT. ETo
3aI10 TO HE MOXKE Bede Ja ObJie CyOeKT Ha MPOIECyallHU MPaBOOTHOIIEHUSI KaTO CTpaHa. B TakbB
clyuyail He HaMHpa TpuwIokeHue pasnopendara Ha wi. 227 ot I'TIK 3a mpuemMcTBO B mporieca, Thid
KaTo MPEeNoCTaBKa 3a TOBAa € CMBPTTa Ha (PU3UYECKO JUIIE, IO OTHOILIEHHE Ha KOETO Beue € OHIIo
BaJIM/IHO BB3HMKHAJIO Ka4€CTBOTO Ha CTpaHa IO IPaXKAAHCKO JEN0, ThH KAaTo HE MOXE Ja ce
IIOPOJM MPOLIECYaTHO MPAaBOOTHOIIEHHE ChC CTPAaHA, KOSITO KbM MOMEHTA Ha MpEsBSIBAaHE HA HCKa
HE CBHINECTBYBa KaTO MpaBeH cyOekT. ToBa e mpuyMHATa, MOpagyl KOATO HE3aBHCHMO OT BHUIA
CyKLIeCUsI — CHHTYyJapHAa WA YHUBEpCajdHAa, NPABOMPUEMHHIIMTE HE MOoraT Ja HpUA0OUAT
MPOLIECYaTHOTO KauecTBO CTpaHa (IVIaBHA WJIM [OMBIHUTENHA, TUIUYHA WM HETUIHYHA) IO
nenoto Ha ocHoBaHue ui. 227 I'TIK. AprymMeHT 3a NpPOTHBHOTO HE MOXE J1a C€ YEepnu U OT
npaBwioto Ha wi. 228 ['TIK 3a 3aMsgHa Ha cTpaHa, YUATO MPUIIOKUMOCT € ChIIO B 3aBUCUMOCT OT
HAJUI)KHO BB3HUKHAJIO MPOLECYaTHO MPABOOTHOIICHHE, KAKBOTO JIMIICBA NPHU MpEeAsBABaHE Ha
UCKa Cpelly JIMLEe, KOeTO KbM TO3M MOMEHT Bede € mnouuHano. C omieq Ha TOBa Jaiu
HACJIETHUIIUTE Ha JIMLETO ca U3Pa3WiM KelaHue Ja MPUAOOUST MPOLEeCyaIHOTO KaueCTBO CTpaHa
(OTBETHHK) MO AEJIOTO, WU HE, € upesieBaTHO. ChIIaCUETO HA CTPaHUTE MO AEIOTO U Ha JIMIIETO,
KOETO 3aMEHS HIKOS OT TAX, € €JICMECHT OT (PAKTUYECKHs ChCTaB Ha JOOPOBOIHOTO MPOIECYATHO
MPaBONPHEMCTBO, CHOOpa3HO pasmopendara Ha wi. 228, am. 1 I'TIK — xumoresza, kosTo €
NeUHUTHUBHO H3KIIIOYCHA, KOTaTo Ce Kacae 3a KOHCTUTYyHpaHE KaTo CTpaHa MO JEeNOTO Ha
MPaBONPUEMHUIIMTE Ha TOYMHAJT MPEId TpPEAsBsIBaHE HAa WCKa OTBETHHK, MOpPAaW JHUICaTa Ha
HAJUIEKHO BB3HUKHAJIO MPOLECYaTHO MPaBOOTHOLIEHUE. be3 MmpaBHO 3HaY€HUE € 3HAHUETO WIIU
HE3HAHWETO Ha UIIIeIa 332 TOBA, Y€ MOCOYCHHST OT HErO OTBETHHK BEYE € MOYHHANI. B 00EKTHBHOTO
[IpaBO JIMIICBA OCHOBAHME Ja CE€ MpPHUEME, Y€ IMOCOYEHUAT OTBETHUK € HMMaJl KadeCTBOTO Ha
HaJJIeXKHA CTpaHa MpH MpesSBIBaHETO Ha MCKa, 3a Jla ce MPHIIOXKH pasnopendara Ha ui. 227 T'TIK.
Hemro moBeue, 3amurata Ha MaTEpHAIIHUTE TIpaBa € B MHTEPEC Ha MINEIA, MOPaJd KOETO UMEHHO
TO TpsiOBa 1a O’bJIe aKTUBEH, 32 J1a MOKE /1a 3aIUTH HApYIIEHUTE CU MaTepUaIHH MpaBa.

C omien ropeussiokeHoTo, TpsiOBa Ja ce HampaBU U3BOJ, Y€ MCKOBOTO MPOU3BOJCTBO B
XHIIOTE3aTa, MPU KOSITO TOCOYCHUAT B UCKOBATa MOJI0A OTBETHHK € MMOYHUHAJ MPEAH MPEASIBIBAHETO
Ha WCKa, € HEIONMyCTHMO, TbHA KaTro MpH TPEAsIBABAHETO HA HCKAa JHMICBA a0OCOJIOTHA
3aIBJDKUTENIHA TPOIecyalHa MpPEANocTaBKa, KOSITO 0O0yclaBs HAAJEKHOTO YMpakKHsIBaHE Ha
MPaBOTO HA UCK. JIWIcara Ha mpoiecyaiHa IpaBoOCIOCOOHOCT, KOSITO C& OMPEIENs B 3aBUCUMOCT OT
MPaBOCYOEKTHOCTTa IO MaTEepHaHOTO TpaBo, ce€ sBsiBa a0CONIOTHA TMpoIlecyaiHa Mpedyka 3a
npuinokenueto Ha wi. 227 I'TIK, Thii KaTo MpaBONpUEMCTBOTO B MPOLIECYaTHOTO MPABOOTHOIICHHE
€ BB3MOXXHO, HO CamMoO KOraToO IIOCJIEIHOTO € HAIJIeKHO BB3HHUKHAJIO - B TO3M CMHCHI
ToakyBartenno pemenue Ne 1/2017 . mo T.a. Ne 1/2017 r. na OCI'TK na BKC, Pemenue Ne
58/22.04.2010r. mo rp.x. Ne 124/2009r. mo ommca na BKC, IV r. o.; Pemenme Ne
221/22.02.2012r. mo T.a. Ne 1161/2010r. mo ommca Ha BKC, II T. 0.; Pemenume Ne



275/07.03.2014r. mo rp.a. Ne 1996/2013r. mo ommca Ha BKC, I ro., Pemenune Ne
44/19.05.2014r. mo rp.a. Ne 4428/2013r. no onuca Ha BKC, I . 0. (mocTaHoBeHHn 1o pena Ha
wi. 290 I'TTK) u Onpenenenue Ne 576/12.10.2010r. mo 4.rp.a. Ne 458/2010r. mo onuca na BKC,
IVr.o.

Taka motuBupan, CopuiiCKUAT pailoHEH Ch]T

PA3MOPE/IU:

PA3IIOPE/IM:

BPBIIA na ocHoBanme wi. 130 I'TIK wmckoBa monba ¢ Bx. Ne 132081/27.06.2022 r.,
noganeHa ot ,, TOIIJIO®UKAILINA COPUA“ EAJl, EUK: 831609046 B yacTTa 1o npeasiBeHuTe
uckose cpemy CB. MB. CT., 3a 3anamane Ha cymara ot 224,27 JieBa, Ipe/CTaBIsABAILU 1IEHA HA
He3arulaTeHa TOIUIMHHA eHeprus 3a nepuona ot M.05.2018 . 1o m.03.2019 1, kakTO U cymarTa OT
107,03 seBa, npencrapiasBaliy MOpaTOpHa JIMXBa BbpPXy MIaBHUIIATA 3a nepuoja ot 15.09.2019 .
10 16.05.2022 1.

PA3ITOPEKJAHETO moxe na ce o6xkanBa B €JHOCEMHUYEH CPOK OT CHOOIIEHUETO 0
ctpanute npeq CopuCKusAT rpajicku ChJ| ¢ YaCTHA kaida.

IIpenuc ot pa3nope:k1aHeTo Aa ce BpbYH HA CTPaHUTe!

PAVIOHEH CBhJIUA:

Coaus npu Coduiicku paiioHeH CbA:
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