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ABaACCCT U BTOPA roarwHa B CJICAHHA CbCTaB:

IIpencenaren: Pagoctuna II. IleTrkoBa

UneHose: Eneonopa C. Kpanesa
HNopnanka I'. Maiicka

NpH ydacTueTo Ha cekperaps JKanera 1. [ pamaTrnkoBa
KaTo pasriena nokiaaBanoto oT Eneonopa C. Kpanera Bb33uBHO IrpakaHCKO
neno Ne 20222100501684 no onuca 3a 2022 roauHa

ITpounsBoacTBOTO MO AENOTO 1O pena Ha uin.258 u cit. I'TIK.

[TocThnuna e Bb33uBHA xkaja0a ot [l1aBHa nupekums ,,I'pannyna nonunus® — MBP ,
rp.Codus, Oyn.“Kusrunsa Mapus Jlynza™ Ne 46, npencraBisiBaHa OT AMPEKTOpa, MOAAZEHA Upe3
10.K. SlHka TabakoBa, ¢ agpec 3a npusoBaBane rp.Enxoso, yin.“Mopasa® Ne 1, npoTus pemenue Ne
81 ot 26.08.2022 r., noctanoBeHo 1o rp.a.Ne 236/2022 1. mo onuca Ha Paitonen cvg — Cpener, ¢
koeto ['maBHa nupekuus ,,[' pannuna nonuuus MBP e ochaena ga 3amnatu va X. H. U. ot rp. C.,
ya.“JL Ne * cymata ot 600.20 JaB., mpeAcTaBisBaiia IbHKAMO U HEH3IUIATEHO JOMBIHUTEIHO
Bb3HArpaXJeHUe 3a U3BbHpelAeH Tpyx OT 71.93 waca, modyuyeHu cied MPEU3UUCIIsiBaHE C
koeunrent 1.143 Ha monoxkenus ot Hero 3a nepuona 01.06.2019 r. — 09.07.2020 . 503 yaca
HOIIIEH TpYyA B JHEBEH, BEAHO CbhC 3aKOHHATa JMXBa BbpXy DmaBHunara ot 01.06.2022r. no
OKOHYATEJIHOTO TUTalane, u cymara ot 134.72 niB., mpeacTaBisBaila JIMxBa 3a 3a0aBa 3a nepuoja

10 31.05.2022 r., kakto u cymata oT 300 J7B. 32 HapaBEHUTE MO AETOTO ChICOHH PA3HOCKHU.

BBb33UBHUKBT U3pa3siBa HEMAOBOJCTBO OT IMbPBOMHCTAHIMOHHOTO PEIICHUE, KAaTO CUUTA
CBIIIOTO 3a HEMPABUIHO, MOPAJAN HAPYIICHUE HAa MAaTePUATTHUS 3aKOH W HEOOOCHOBAHOCT Ha aKTa.
Cuutat ce 3a HeMpaBWJIHU U3BOAUTE HA ChJa 32 OCHOBATEIHOCT Ha MPESBEHMSI UCK 32 3aIllallaHe
Ha JIOMBJIHUTEITHO Bh3HATPAXKICHHUE 32 M3BBHPEACH TPYI, KAKTO W 3a CyOCHIMapHO MPHIOKCHUE
Ha KT no oTHomeHue Ha IbpkaBHUTE ciyxkurenure B MBP, 3a koeto BbB Bb33MBHATA kaiba ca
W3JI0KEHU MPOCTpaHHU choOpakeHus. Coun ce, ue oT MUHUCTHpa Ha MBP ca uznanenu napenow,
KOUTO YpEeXKJAT MO CHEIUaJCH HAa4MH 3alUIalllaHeTO Ha HOIIHUS Tpyd B cucremata Ha MBP,

nopaav KOCTO U C OINICH YpCACHH B CICHHWATHHUTC IpaBWJia PE€a U OCHOBAHUC 3a M3INIAIIAHC Ha



BB3HATPAXACHUATA 32 HOLIEH TPYA Ha Ibp:KaBHUTE Ciyxkurenud B MBP, npwioxHOTO mosie Ha
HCOP3, uznanena no KT ce npunara eAMHCTBEHO M caMO 32 paOOTHULIM U CIY>KUTEIH 110 TPYI0BO
NPaBOOTHOLICHNE, KAKBBTO UIICBT HE € OWJI Mpe3 MPOLECHUS TIEPHO/], a 110 OTHOIIEHHE Ha HEro
ce mpuiiara crenuaniara ypeaoa. PazsuBat ce 1 moapoOHH chOOpaKeHUs OTHOCHO HOILHUS TPYX U
U3BBHPEIHUS TPYI, KaTO C€ CUMTA, Y€ M3BBHPEICH TpyH O Omi HajHile caMO, aKO CITY>KUTEJISAT
NeHCTBUTENHO PabOTH HM3BBH YCTAaHOBEHOTO pabOTHO BpeMme, KaTo JOpH U Jia ce Ipueme, ye
HCOP3 e npuiiokuma, To npeu3dyrciasiBaHeTo ¢ koepuuueHT 1.143 e ¢ men yBenuyeHo 3aruianjane
Ha HOLIHMUS TpPyHd, a HE C 1€l HaTpyIBaHE Ha YacoBE, YMETO HAJBUIIABAHE Ja KyMylupa
U3BBHpECH TPyA. Mou Bb33UBHUS ChJ 1a OTMEHH 00KaJIBAHOTO PEIICHUE U J]a TIOCTAHOBH HOBO,
C KOETO TMpeIsBEHUTE MCKOBE Ja ObJaT OTXBBPJICHM KaTo HeocHoBarenHU. He ce mpaBsT
JIOKa3aTelICTBeHU UcKaHus. [IpeTeHnupar ce pa3HOCKHTE Mpen JBETe ChACOHM HWHCTAHIIHH.
Hanpaseno e Bp3paxkenue no 4i.78, an.5 I'TIK 3a npekoMepHOCT Ha IUIaTEHOTO OT Bb33UBAaEMUs

AABOKATCKO Bb3HATI'PAXKICHUC.

B cpoka no un.263, an.1 I'TIK e nocTbnuia nucMeH oTroBop ot Bb33uBaemusi X. H. HU.,
MoJaZieH ype3 MbIHOMOIIHUKA afaB. Mutko JIMMHUTPOB, ¢ KOWTO BB33MBHATA >Kanba ce OCropBa
KaTo HEOCHOBATEJIHA, 32 KOETO ca M3JI0KEHH MOAPOOHH ChoOpaxxeHHs. Moiau Bb33UBHUS CHI Ja
octaBu 0e3 yBa)KE€HUE kadara U J1a MOTBbPAN IbPBOMHCTAHIIMOHHOTO PelICHHE KAaTO MPAaBUIHO U
3akoHOCHOOpa3Ho. He ce mpaBaT pokazaTencTBeHu HcKaHus. llpereHaupaT HampaBeHUTE IO

JCJIO0TO pa3HOCKHU.

BpraCKHﬂT OKPBIKECH Cb, KaT0 B3¢ NPEABU/ CTAHOBHUIATA HA CTPAHUTE, NPECLHCHU
C'I)ﬁpaHI/ITe mo aeJI0T0 aAoKa3aTejicTBa H c1)06pa3u pasnopenﬁnTe Ha 3aKOHa, nmpueMa 3a

YCTAaHOBEHO CJIEIHOTO:

Bp33uBHara xanba e mojajaeHa B 3aKOHOyCTaHOBEHHUs cpok mo w259, an.l T'TIK u ot

JICTUTUMHPAHO JIMIEC, ITOpaArd KOCTO CbABT S HAMHPA 3a JOIYCTHMA.

[IpensaBenure MckoBe ca ¢ MmpaBHO ocHoBanwe 4i.178, am.1, T.3, Bp. wi.187, an.5, 1.2

3MBP (B npunoxkumata penakmusi, nevicrsasia 10 10.07.2020 r.) u wi.86, an.1 33/1.

Nmenst X. H. U. nperennupa 3a ockxkaane Ha orBetHuka [ ,,I'pannyna momunus na
My 3arutati cymata oT 600.20 nB. (ch0Opa3HO M3MEHEHUETO Ha MPETEHIHUATA Mo peAa Ha wi.214
I'TIK), nmpencraBisiBamia JOMBJIHUTEIHO BBb3HATPAXKJICHHUE 3a M3BBHPEACH TPYyJ 3a Mepuojia OT
01.06.2019 r. 10 09.07.2020 r., moxy4YeH MpU MPEU3UYUCISIBAHE HA TMOJOXKEHHS OT HEro HOIICH
TPYA B AHEBEH ¢ KoeurmeHT 1.143, BeHO Chc 3aKOHHATA JIMXBA OT IO/IaBaHE HA MCKOBaTa MoJIoa
JI0 OKOHYATEITHOTO IUIalaHe, KakTo W cymara oT 134.72 nB. (choOpa3HO HM3MEHEHHMETO Ha
npereHuusATa no pena Ha 4i.214 I'TIK), npencrasnsiBaiua guxBa 3a 3a0aBa BbpXy IVIaBHHUIATa 3a

nepuo/ia OT najaexa Ha B3emanero 10 31.05.2022 r.

B nenosupanusa B cpoka nucmeH otroBop orBeTHUKBT [J[ I'Tl, upe3 mpouecyannus cu
IIPEJICTABUTEIN, € OCIOPWII IPEISIBEHUTE MCKOBE KAaTO HEOCHOBATEIIHU C TBBPACHHUS, Y€ JIMIICBAT
OCHOBaHHMA 3a IpeoOpa3yBaHE Ha IOJIOKEHHsI HOLIEH TPYX B JHEBEH, 32 KOETO OTBETHUKBT €

U3TI0KUI TOAPOOHU CHOOPAKEHUSI.

[I5pBOMHCTAaHITMOHHUSAT CHJI € TIPUEI, Ue B ACHCTBAINTE B mporecHus nepuoa Hapenda Ne



81213-776/29.07.2016 . u Hapenba Ne 81213-36/07.01.2020 r. Ha munuctbpa Ha MBP numncsa
M3pUYHO MIPABUIIO 32 MIPeoOpa3yBaHe HA YaCOBETE MOJIOKEH HOILIEH TPyJ KbM JTHEBEH C ONpeiesieH
Koe(UIIMEeHT, KOeTO He O3Ha4YaBa 3a0paHa 3a MPEeU3YUCIIIBaHE HA MOJO0XKEHUTE OT CIYKUTEIUTE Ha
MBP uacoBe HOIIEH TPy B ITHEBEH, a MPEICTaBIsABAa MPA3HOTA B CICIMAIIHATA MpaBHA ypezaoa,
Kacaema ciyxurenure Ha MBP u chmiara cnmensa ga Obae mpeogossiHa Ype3 CyOCHAHApHOTO
npuiarane Ha obmiata HapenOa 3a cTpykTypaTa u opraHu3anusaTa Ha paboTHaTa 3aruiata — 4.9,
an.2 ot cwmara. [lo ropaUTe MOTHBH U CHOOPA3HO MPHETOTO EKCIIEPTHO 3aKIIOYCHHE, CHABT €
MpHUEN, Y€ UCKBT € OCHOBATEJICH U JIOKa3aH B YCTAHOBEHUA OT BenloTo June pasmep ot 600.20 nB.
3a mIaBHUIATa ¥ oT 134.72 nB. 3a TMXBaTa, MOPaau KOETO HCKOBETE Ca YBAXKEHU KAaTO OCHOBATEITHU
B TMIPETCHAMPAHUTE Pa3MEpPH, ChOOPAa3HO WM3MEHEHHUETO Ha MPETCHIIMUTE, BEIHO CHhC 3aKOHHATA

JIJUXBa A0 OKOHYATCIHOTO IIalllaHE.

CwriacHo pasnopenbara Ha wi.269 I'TIK, BB33UBHUAT CHJl c€ MPOM3HACA CIY>KEOHO IO
BAJIMJHOCTTa Ha PELICHHETO, MO JOMYCTHMOCTTa MYy — B OO’KaJIBaHaTa 4acT, & M0 OCTAHAJIHUTE
BBIIPOCH € OTPaHUYEH OT MOCOYCHOTO B KaynbaTa, T.e. MPAaBWIHOCTTA HA MbPBOMHCTAHIIMOHHOTO
peleHre ce MpoBepsiBa CaMO B paMKHTE Ha HaBeJeHHMTE orutakBaHus. [Ipu Tasu ciyxeOHa
npoBepKa, byprackusr okpbXKeH CbhJ HaMupa 00XaJlBaHOTO peEIleHHE 3a BAINICH U JOMYCTUM

ChJIeOCH aKT, JUICBAT HAPYLICHUS HA UMIIEPATUBHU MaTePHATHONPABHU HOPMH.

Cnez[ CaMOCTOATCIIHA ITPCUCHKA Ha C"b6paHI/ITe IO ACJIOTO A0KA3aTCJIICTBA U KATO C’bO6pa?>I/I
MMPpUIOKHUMHUTC p33H0p€H6I/ITe Ha 3aKOHa, BOC HaMMpa Bb33WBHATA »kaiiba 3a HCOCHOBATCJIHA, KaTO
U310 CITOACIIST OKOHYATCIHUTC IMPAaBHU M3BOAU HaA paﬁOHHHH Cba U CUHUTA, YC PCIICHUCTO MY

CJICIBa Ja 6’]5,[[6 IOTBBPACHO KATO IMMPABUIIHO U SaKOHOC"bOGpaSHO.

dakTryeckata 0OCTaHOBKAa MO JIEJIOTO CE YCTAaHOBSBAa TaKaBa, KaKBaTO € HW3JI0KCHA B
00KaJTBAHOTO PEIICHUE U 110 Hes HE € HAJIMIIE CIIOP MEXy CTpaHuTe. PalOHHUAT ChJ] € ChoOpa3mi
¥ aHAJIM3HUPAJl BCHYKU OTHOCHMH M JIOITYCTHMH JIOKA3aTeJICTBA, Bb3 OCHOBA HAa KOUTO € TOCTUTHAI
70 TIPAaBWJIHM HM3BOJM OTHOCHO TOBAa KaKBH DPEJICBAHTHHU 3a cCHopa ()akTH W OOCTOSTEICTBA Ce
YCTaHOBSIBAT C TX. BBB BHB3MBHOTO MPOM3BOJCTBO HE Ca aHTAXUPAHU JOKA3aTEICTBA, KOUTO Ja
NPOMEHSAT MPHUETaTa U U3ACHEHA OT pallOHHUS ChJ (haKTHIecKa 00CTaHOBKa, opaau koeto, BOC s
BB3NIpUEMA M3LJI0 U Ipenpaiia KbM Hest Ha ocHoBaHue ui.272 I'TIK, xaro He e HeoOxoaumo
ChIIaTa JIa Ce TPETNOBTaps M B HACTOSIIOTO pelIeHue. Bp33uBHATa HHCTAHIINS HAITBIIHO CIIOJEIS U
pelaBamuTe MOTHBH W W3BOJAM HA PAalOHHUS CbhJ 32 OCHOBATEIHOCT HA TPEASBEHUTE MCKOBE IO
wi.179, an.1, 1.3, Bp. wi.187, an.5, 7.2 KT u wn.86, an.1 33/1, kaTo mpemnparia KbM MOTUBUTE Ha

pereHueTo Ha ocHoBanue wi.272 I'TIK.

Ilo u3no:xXeHNTEe BBHB BB33MBHATA Kaj10a OILJIAKBAHHS H B AONIBJIHCHUEC KBbM

ChOOpPAKEHUATA HA PAHOHHUS ChJ, CJIeBA 1A ce 0TOeIeKHU CJIACTHOTO:

HaBenennte BHB BBh33MBHATA Kajlda BB3paKCHHUsI 000OIIEHO ce€ CBEXIAT J0 TOBA, Y€ IO
OoTHolIeHHWe Ha ciyxutenute Ha MBP crnensa ma ce mpwtarat Hapen6ute Ha MuHHCTBpa Ha
BBTPEIIHUTE paboTH, n3maanenn no wi.l87, an.9 3MBP, ypexmamu pena 3a opraHuzaiust H
pasmpenensHe Ha pabOTHOTO BpeMe, 3a HETOBOTO OTYMTAHE W KOMIICHCHPAHETO Ha paborara Ha
JI'bP’KaBHUTE CIIYKUTEIHN U3BBH PEJOBHOTO PaOOTHO BpeEME, PSKUMBT Ha JICKYpCTBaTa, BPEMETO 3a

OTIAUX U IMMOYMBKH, a HC TPYAOBOTO 3aKOHOAATCJICTBO. Hopazu/l TOBa CE€ CUHMTa OT BB33HMBHHKA, Y€



PalOHHUSAT ChIl HEMIPABUJIIHO € MPUEIT HAJUYHE Ha HEMBJIHOTA B CICIMAJIHATA ypenda, IPH KOATO
cienBa cyOcuanapHo na ce npuioxku Hapenbara 3a cTpykTypaTa U opraHusanusTa Ha paboTHaTa

3amiarta, B T.4. 1 HopMmaTta Ha 4.9, an.2 HOCP3.
HaCTOHH_IaTa HWHCTaHLUA HaMHUpa TaKa PCIICBUPAHUTC Bb3PAKCHUA 3@ HCOCHOBATCIIHU.

CwrmacHo pasnopendara Ha wi.178, an.l, T3 3MBP,xpM 0CHOBHOTO Mece4yHO
BB3HATrPaXJACHUE HA IBPIKABHUTE CIYKUTEIH C€ M3IUIAIIAT JONMBIHUTSIIHA Bh3HArPKICHUS 3a 3a
HU3BBHpPENEeH Tpyd. KakBo ce pa3doupa moj u3BbHpPEEH TPYA ¢ Ka3Ba B HOpMara Ha 4wi.143, am.l
KT — ,,ju3BBbHpeNeH € TpyabT, KOWTO Ce€ ToJjiara Mo pa3NopekiaHe WIM ChC 3HAHUETO M Oe3
MIPOTUBOIIOCTABSIHETO Ha paboTomaTenss WM Ha CHOTBETHHSI PHKOBOAMTEN OT PAaOOTHHKA WU
CIIY’)KUTEJISl U3BBH YCTAHOBEHOTO 3a HEro pabOTHO BpeMme. B ciydasi, cbriacHO aeicTBamiara KbM
nporecHus nepuoa peaakius 4i.187, an.1 u an.3 3MBP (npeau usmenenuero ¢ JIB-6p.60/2020
I.) HOpMajJHaTa MPOABHKUTEIIHOCT Ha PabOTHOTO BpeMe Ha JbpikaBHUTE ciyxutenun B MBP e 8
yaca qHeBHO W 40 yaca ceIMHMYHO TIPH S5-AHEBHA pabOTHA ceaMHIA, KaTo PabOTHOTO BpeMe Ha
I'bP’)KaBHUTE CITYXKUTEIM CE M3YUCIABAa B paOOTHU JHU — IMOJHEBHO, a 3a paboTemmure Ha 8-, 12-
WM 24-9acOBH CMEHHM — CyMapHO Ha TPUMECEYHE, a MPU paboTa Ha CMEHU € BH3MOXHO ITOJIaraHeTO
Ha TpyA U npe3 Homra Mexay 22.00 u 6.00 4., kaTo paOOTHUTE YacOBE HE CJIe/IBA Ja HABUIIABAT
cpenHo 8 yaca 3a Bceku 24-vacoB mepuona. A pasmopendara Ha 4i.187, an.5, 1.2 u an.6 3MBP
(moHacrosimeM ai.7) MOCTaHOBsIBa, Y€ paboTara M3BBH PEIOBHOTO pabOoTHO Bpeme oT 280 uaca
TOJIMIITHO C€ KOMIICHCHpA C BBh3HArpaXJICHUE 3a U3BBHPEIEH TPyd 3a oTpaboTeHu g0 70 vaca Ha
TpUMECEUYHe — 3a CIYKHUTEIUTE, padOTeIn Ha CMEHH, upe3 3artamane ¢ 50% yBenudeHue BbPXY
OCHOBHOTO MECEYHO Bb3HarpaxkiaeHue. [Ipu mperneHkaTa Jand CIyXUTEIAT/PaOOTHUKBT €
MTOJIOXKHUJT U3BBHPEACH TPYA C€ M3X0XIa OT HOpMajHATa MPOIBJDKATETHOCT Ha PaOOTHOTO BpeMe.
bescmopHo €, ye umenbT UMa Ka4eCTBOTO HAa JBPXKABEH CIYXKUTET — IOJMIICHCKA OpraH Iio
cMmuchia Ha w142, an.1, .1 3MBP. Kakto 6e mocodyeHo mo-rope, B JelicTBaiara 3a rnepuojaa
pasmopenda Ha wi.187, an.3 MBP e npenBuneno, e npu paboTa Ha CMEHH € B3MOYKHO ITOJIaraHe
Ha TPyJ MMpe3 HOoITa Mexay 22 Jaca u 6 yaca, kKaTo pabOTHUTE YacoBe HE CJeABa /1a HaJBUIIABAT
cpenHo 8 vaca 3a Bceku 24-dacoB mepuos. Ho oT ananu3a Ha Tasum pasmopenda craBa sICHO, e
MTOCOYCHUTE B Hes 8 Yaca HOIICH TPYyA Ca MAaKCHMAJIHO JIOMyCTUMHUTE 3a paboTa IMpe3 HOIITa U
CBIIUTE HE Ca ONpPEACIICHH KaTo HOPMaJIHA MPOABIKUTEITHOCT Ha paOOTHOTO BpeMe Ipe3 HOIITA,
Th KaTO 3aKOHOJATENSAT € M3MOJI3Ball UMEHHO TEPMHUHA ,,CcpeIHO 8 yaca™ 3a BCceku 24-4acoB
nepuon. [lopanu ToBa, He Morar ja OBJAT CHOJEICHU JTOBOAUTE Ha BH33WBHHMKA, Y€ HOpMAaJIHATA
MPOIBDKUTEITHOCT Ha paOOTHOTO BpeMe Ipe3 HOIITA 3a Ibp)KaBHUTE ciyxutenu mo 3MBP e 6una
8 "aca mpe3 mpolecHUs Mepuoj U ¢ Oniia paBHa Ha HOpMajHAaTa MPOIBDKUTEITHOCT Ha THEBHOTO
paboOTHO BpeMe, KaTo ChABT HAMHpa, 4e 3a mpoiecHus nepuoa B 3MBP He e umano pukcupana
TakaBa HOpMaJHa MPOIBKUTEIIHOCT Ha paOOTHOTO BpeMe Ipe3 HolTa. APryMeHT B MOJKpena Ha
TOBa € U OOCTOSITEIICTBOTO, Y€ €/Ba ciaea u3MeHeHueTo Ha wi. 187, ai.1 3MBP ¢ JIB 6p.60/2020 1.
BEUe HOPMATHBHO € OMpe/ecHa HopMaliHaTa MPOIbKUTEIHOCT Ha pabOTHOTO BpeMe Mpe3 HOIITa

— Ha & yaca.

[To oTHomIEHHWE pela 3a OpraHU3alUsITa W PaslpeNeNITHETO Ha pabOTHOTO BpeMe, 3a

HCIrOBOTO OTYMTAHC, 3a KOMIICHCHPAHCTO Ha pa60TaTa Ha AOBPKABHUTC CIYXKUTCIU H3BBH



PEIOBHOTO pabOTHO BpEeMe, PEXKHUMBT HA JCKYPCTBO, BPEMETO 3a OTOUX M TOYUBKHTE 3a
IBbpP)KAaBHUTE CIy)KUTENIM, Ca CB3IaJCHU CIEIHaTHU TIpaBWia, OINPEACICHH C Hapemda Ha
MuHHCTHpa Ha MBP Ha ocHOBanume 3akoHoBata aenerarus Ha wi. 187, an.9 3MBP (cera an.10). 3a
MIPOIIECHUS TIEPHOJ] Ca JCHCTBAIM HSAKOJIKO HAapeAOW Ha MHHHCTHPA HAa BBTPENIHHTE PadOTH —
Hapen6a No 81213-776/29.07.2016 r. m Hapen6a Ne 81213-908/02.08.2018r, B kouTO JHUIICBa
W3PUYHO PENIAMEHTUPAHO MPABWIIO 3a HaYWHA W METOJOJIOTHSATA, TT0 KOATO CJIe/IBa Ja CE OTYUTAT
OTpaOOTEHUTE YACOBE 3a MOJIOKEHHUS TPY/l MPe3 HOIITa, KaKBAaTO € Omiia ypeadara B MpeaxoaHa Ta
Hapen6a No 81213-407/11.08.2014 1. (ot™.) — un.31, am.2 OT chlmara, KOUTO TJacH, 4e TP
CyMHUPAHO OTYUTAHE Ha OTPAOOTEHOTO BpeMe OOMIMAT Opol YacoBe MOJOXKEH Tpya Mexay 22.00 u
06.00 gaca 3a oTueTHus nepuoj ce ymHoxkaBa 1mo 0,143, KaToO MOJIy4YEHOTO YHCIIO CE CyMHUpa C
0o0mus Opoi OTpabOTEHH YacOBE 3a OTYETHUS MEPUO], T.C. MPEU3YUCIISIBAHETO € C KOCHHUIIUCHT
1.143. I1o oTHOMmIeHNE HA paboTeNIUTE MO TPYIAOBU MPaBOOTHOIIEHUS ypendara ¢ B Hapenbara 3a
CTpyKTypaTa U opranusanusra Ha padotHara 3aminata (HCOP3) u Hapenbata 3a paOoTHOTO Bpewme,
nouuBkute u otmyckute (HPBIIO). CormacHo w9, an.2 HCOP3, npu cymupaHo U34HCIsBaHE HA
pabOTHOTO BpeMe HOIIMHWUTE 4YacoBEe CE€ MPEBPHIIAT B JHEBHU C KOS(UIMEHT, paBeH Ha
OTHONICHHETO MEXy HOpMaJHAaTa MPOJABDKUTEITHOCT HA JIHEBHOTO M HONTHOTO PabOTHO BpeMme,
YCTaHOBEHHU 3a IMOJHEBHO OTYHTAaHE Ha PaOOTHOTO BpeMeE 32 CHOTBETHOTO pabOTHO MscTo. Thi
kato cropen KT HopMamHaTa MpOIBIKUTEITHOCT Ha JHEBHOTO PabOTHO Bpeme € 8 daca, a Ha
HOIIIHOTO — 7 4Yaca, TO OTHONIICHHUETO MEXAYy HABeTe BennuuHu (popmupa koeduimeHt 1.143.
Hopmara na un.9a, am.4 HPBIIO npeasmxma, 9 € KOrato ce mojilara HOLIEH TPyd, cOOpPBT OT
paboTHUTE YacoBe MO rpaduka Ha pabOTHHKA WM CIYXHUTEIS MO al.3 ce HM3YMCIABA CIe]
MPEBPBINAHEC HA HONIHUTE YacOBE B JHCBHHM 32 CMEHHUTE C 4 W TOBedYe OT 4 4yaca HOUICH TPV, C

koedurmenta no wi.9, an.2 HCOP3. BugHo e, 4e moa3akoHOBUTE HOPMATHBHH aKTOBE, U3AJCHU

Ha OCHOBaHME 3aKOHOBaTa aeneranus Ha 4wi.187, an.9 3MBP, ¢ u3kmouenne Ha Hapeabara ot 2014
I., HE C’I))I’I)p)KaT pernaMeHTauHs[, AHAJIOTUYHA HA Ta3u B MNOA3aKOHOBHUTC HOpMaTI/IBHI/I aKTOBCE,

n3nanenu o KT u mo-korkperHo HCOP3.

ETto 3amo w® mopaau iumcara Ha 3aKOHOBAa HOpMa, ypexaalia HopMaiHaTa
MPOJIBIKUTEITHOCT HAa PAOOTHOTO BpeMe Ipe3 HOIITA 32 AbPKABHUTE CIY>KUTENH (0 U3MEHEHUETO
Ha 3akoHa rpe3 2020 r.), Bki. u Te3u no wi.142, an.1, 7.1 3MBP, nacTtosmusT cbJ HaMupa, ue 3a
HEYpEJACHHUTE CIIy4au CJIe/[Ba Ja C€ MPUIIOKAT pasmopeqOHuTe, KOUTO C€ OTHACAT 10 MOJO0OHH
cllyyau, KaTo ToBa OTroBaps Ha meinra Ha akrta (w146, an.2 3HA). B ciuyuas craBa nyma 3a

HCIIBJIHOTA, KAKTO U3PHUYHO € ITIOCOYCHO B 3akoHa 3a HOPMATUBHUTC aKTOBC.

[IpenBun ropHoto u ¢ omien 6e3cnopHus (akt, e ciyxurenure B MBP ca nwppkaBHU
CIIy)KHUTEIH, TO 32 HEypeJACHUTE B CIICIUAIHUS 3aKOH OTHOIIEHUS CJIeJBa Ja C€ MPHIIOXKHU OOIIus
3aKOH, a UMEHHO 3akoHa 3a abpkaBHUA ciyxuren (3[Ci). B To3u cMuchI ca u 3a1bKUTEITHUTE
ykazanus Ha BKC, nageru B TP Ne 6/06.11.2013 . mo Twak.a.Ne 6/2012 . mta OCI'TK na BKC,
cwrmacHo kouto 3JICn ce mpunara cyOcuauapHo 3a MPaBOOTHOIICHUATA Ha CIyKuTeauTe Ha MBP
U TIpH JIMIICa Ha U3pHuuHa pasnopenda B 3SMBP, cienBa na ce npuiara pa3nopeaeHoTo B HETO, Thid
KaTo 00paTHOTO pa3dupaHe OM MOCTABHIO B HEPABHOCTOWHO MOJIOKEHUE TBPKABHUTE CIYKUTEIU

B MBP cnpsimo npyrute nIbp>kaBHU CIY>KUTENH, KAKTO M CHOPSIMO PaOOTHUIIUTE U CIY>KUTEIUTE,


apis:

paboTtemy 1Mo TPyAOBH TIpaBooTHOIIeHWs. ETo 3amo, makap u B aeicrBamus 3MBP na nsma
3aKOHOBA Jeneranus, npemnpamiama kbM oomus 3 /J[Ci, kakrto € 6mio B ormenenus 3MBP, To
JIOKOJIKOTO HsIMa HM3PUYHO YPEIEHO HEIMIO NAPYro, 3a HEYpPeICHUTE OTHOIICHUS TPHUIIOKECHUE
Hamupa 3/1Cn, KOWTO OT CBOSA CTpaHa Mpempamia KbM TPYAOBOTO 3akoHomaTenctBo mo KT —
4n1.50a, an.2 u wi.67, an.3 3/]Cin., OTHOCHO MPOABIDKATEITHOCTTA, OTYMTAHETO M 3aIUIAlllaHeTO Ha

M3BBHPEIHUS TPYI.

[Tpensua ropHOTO, 3a MPOLECHUS IEPUO]] CyOCHIMapHO puiIokeHne Hamupa wi.140, an.1
KT oTrHOCHO HOpManHaTa MPOABIDKUTEIIHOCT HA pabOTHOTO BpeMe Ipe3 Houlra — 7 yaca npu S-
JTHEBHA pa0oTHa ceammia, KakTo W mpaBminata Ha HCOP3 — 4n.9, an.2 ot cemara, ypexaama
Npen3YCIsiBaHe Ha HOIIHUS Tpyd B AHEeBeH ¢ koepurument 1.143. Eto 3amo, u3BoauTe Ha
pailoHHUs ChJ ca IMPAaBUJIHU, & BCUUKH U3JI0KEHU BB3PaXXEHUS OT Bb33UBHUKA Ca HEOCHOBATEIIHHU.
Br3npuemaneTo Ha 0OpaTHOTO CTaHOBHIIE OW MOCTaBHIIO IbPKABHUS CIIY)KUTEN B CUCTEMaTa Ha
MBP B HepaBHOCTOWHO IOJIOKEHHE CHPSAMO paOOTHHULUTE IO TPYAOBO IPABOOTHOIICHUE H
JIpYTUTE ObpXKaBHU CIIYKUTENH, YMUTO npaBooTHoueHus ce pemaMmentupar oT KT u 3[ICn. Eto
3al10, HACTOSIIATa WHCTAHIMS HaMHMpa 3a HEOCHOBATEIHU H3JIOKEHHTE BHB BB33MBHATA Kajda
BB3PAKEHHS U JTOBOJIM OTHOCHO HETPUIIOKUMOCT KBbM MPOLECHOTO CITYKEOHO MPaBOOTHOILIEHUE HA
ycTaHoBeHHUs B HOpMata Ha wi.9, an.2 HCOP3 koepuiueHT 3a npen3yrcicHre Ha HOIHUS TPY/ B

JTHEBEH.

['opHuTe M3BOAM HA HACTOSIIMS CHJl HE C€ MPOMEHAT U OT MOCTaHOBEHOTO PemieHue Ha
CEC ot 24.02.2022 1. o gaeno C-262/20, 06pa3yBaHO 10 MPEIOIUIIHATHOTO 3alIUTBAHE, OTIIPABEHO
ot PC-JlykoBut. B pemenuero e mpueto, ye 4.8 u wi.12, 6.“a* or Jupextua 2003/88EO He
HajaraT Ja ce IpueMa HalMOHAJIHAa NpaBHA ypenda, KOSATO Ja MpenBXKIa, 4e HOpMaslHaTa
MPOIABIKUTETHOCT HAa HOLIHHUS TPyA 3a paOOTHULIM B MyONUYHHUS CEKTOp € MO-KpaTka OT
HOpMaJHaTa MPOABIKUTEIHOCT Ha TpyAa npe3 neHs. B tasu Bpw3ka e mpuero ot CEC, ue BbB
BCUYKM CIlydyad B I0J13a Ha TakuBa pabOTHUIM TpsAOBa N1a MMa APYTH MEPKH 3a 3aluTa IOJ]
dbopMaTa Ha MPOABIKUTEIHOCT Ha pabOTHOTO BpeMme, 3aruianiaHe, 00e3IeTEeHUs WIH CXOJIHU
npuI0OUBKHU, KOMTO Jla TMO3BOJAT Ja ce KOMIIEHCHpa OcoOeHaTa TeXeCT Ha HOUHHS Tpyd. B
ciydas, B ObArapckoto 3akoHonartenctBo Ao 2020 r. He ChIIECTBYBa HOpMa, OIpeaemsiia
HOpMaJHaTa MPOIBDKUTEIHOCT HA HOLIHUS TPYA Ha IbP>KaBHUTE CIYXKUTENUW B CHCTeMara Ha
MBP, nopanu koeTo OoTroBopbT Ha BbOpoca mo T.1 or pemenuero Ha CEC He mnpomeHs
CTaHOBHMILETO HA HACTOSIIATa MHCTAHIUS, KOETO € M3JIOKEHO mo-rope B motuButTe. OT apyra
crpada, bBOC nammupa, ye npenBUACHOTO 3aIlialllaHe Ha HoOIHUA Tpya oT 0.25 5B. 3a BCEeKkH
0oTpaboTeH 4Yac M O0OIpsBallld HANMUTKH, HAa KOETO C€ I030BaBa BH33MBHHKA, HE MOXKE Ja
KOMIIEHCHpa ocoOeHaTa TEXECT Ha HOIIHHUS TPYHd, MO CMHUCHJIA BioxkeH B pemeHuero Ha CEC.
Crnenpa 5a ce uMa npeaBu, 4e nocoueHara craBka ot 0.25 nB. e onpenenena u B wi.8 HCOP3, u
pabOTHUIINTE 1O TPYAOBO MPABOOTHOIIEHUE CHIO MOTy4YaBaT AOMBIHUTEIHO Bb3HATPAKICHHE B
TO3U pa3Mep 3a BCEKU OTpabOTEH Yac HOLIEH TPy, KOETO BOJIU O MU3BOJ, Y€ B TOBA OTHOIICHUE €
HaJIWIIE PAaBHO TPeTUPaHE MEXIY Ibp’KaBHUTE ciayxuTenu B MBP u paboremmre mo TpymoBo
npaBooTHoueHne. OctaBa o0ade pa3TUYHOTO TPETHPAHE HA JABETE KATETOPUH JIHIIA 110 OTHOIICHHE

Ha npeo6pa3yBaHeTo Ha HOHMIHUTC 4YaCOBC B JHCBHH. A ToBa O3Ha4aBa, Y€ IIOCOYCHOTO



JOIBJIHATEITHO 3aIlIallaHe HE ChCTaBJIsIBa KOMIIEHCATOPEH MEXaHU3BM 3a cirykutennte B MBP no
HAYMH, pa3MyeH OT MpujaraHus 3a padoTeluTe MO TPYAOBO IpaBooTHouieHue. ETo 3amo ce
Hajara W3BOJ| 3a JIMIICaTa HAa TaKbB MEXaHU3bM 3a TapaHTHpaHE 3alluTarta Ha 3ApaBeTo U
6e3omacHocTTa Ha ciyxutenure B MBP ¢ omien mo-ronsimata mpoAabKUTETHOCT HA HOIIHUS
Tpya. OcTaHanuTe NpUIOOMBKU — PaHHO MEHCHOHUPAHE, NOMBIHUTEIHU OTIYCKH, 00€3IIeTeHus
IIpU MpeKpaTsIBaHE Ha CIIy>)KeOHOTO MPAaBOOTHOIIEHHE B MO-TOJISIM pa3Mep U Jp., ChILO HE MoraT Ja
ObJaT BB3NPUETH OT ChAA KAaTO TAKUBA, KOMIIEHCUPAILIM KOHKPETHO TEXECTTa Ha IOJIaraHus
HOUIEH TPY ..

W3n0xeHnTe N0-rope U3BOAM Ha HACTOSIIMS ChJl HE C€ IPOMEHSAT U OT MPUETOTO M0 T.2 B
nutupanoto no-rope pemenne Ha CEC, we un.20 nun.31 XOIIEC pomyckar ompeneneHara B
3aKOHOJATEJICTBOTO Ha [Ibp)KaBa-wICHKa HOpPMaJHATa MPOABJDKUTEIIHOCT HAa HOLIHHUS TPYHL OT
cesieM Jaca 3a pabOTHHLIMTE OT YAaCTHHUS CEKTOp Jla HE ce Mpujiara 3a pabOTHUIMTE OT MyOJINYHUS
CEKTOp, BKJ. IMOJMLIAW M TOXKapHUKAapH, ako TaKaBa pa3jidKa B TPETHPAHETO CE OCHOBaBa Ha
O00EKTUBEH U pa3yMeH KPHUTEpHiA, T.€. 1a € CBbp3aHa C JOMyCTHMA OT 3aKOHa 111 Ha MOCOYEHOTO
3aKOHOJIATEJICTBO M € Chpa3MepHa ¢ Ta3u Iien. B cioywas, He e 000CHOBaHO OT BB33MBHHUKA
Pa3IMYHOTO TPETHpPAHE HA OTACTHHUTE KaTerOpuu pPaOOTHHLM U CIYKUTEIH, HE ca IOCOYCHH
00CTOSATENICTBA, KOUTO MOTaT Ja ObJaT B3NPUETH KaTO OOEKTUBEH M Pa3yMEH KPUTEPUH, CBBpP3aH
C JIOIYCTHMa OT 3aKOHA LIeJI 3a HeMpujaraHe npeodpa3yBaHETO Ha YaCOBETE MOJIOKEH HOIIEH TPYA
B JHEeBeH. ToBa € Taka, 3all0TO MMOCOYEHUTE MO-rope MpHUIOOMBKHU 3a ciyxurenute Ha MBP ca
CBBP3aHU UMEHHO ChC CIICIU(PUYHUS XapaKTep Ha JATBKHOCTTa UM, a HE KOHKPETHO C IOJIaraHeTO
Ha HouleH TpyxA. Tyk cienBa OTHOBO Ja ce mMma npensup, dye o 2020 r. HsAMma ompezaeneHa
HOpMAaJIHa MPOJBJDKUTENHOCT HAa HOIIHMS TPYX 32 MOJHUIAWTE, TaKaBa € ONPEIENIeHA IO-KbCHO.
[Toxa3aTenHo B Ta3u Bpb3Ka e, 4e 10 M.aBryct 2016 r. nHapendbure Ha MuHHCTHpa Ha MBP ca
NpeaBIDKIATN MpeoOdpa3yBaHe HA HOIIHUTE YacOBE B JIHEBHHU, KaTO OTMAJaHETO My CJel TO3U
MOMEHT HE € 00OCHOBAaHO C HUKAaKBa JOIMYCTHMa OT 3akoHa 1en. Ho mopu u na ce mpueme, ue
nogo0Ha Iel € HalMie, KakTo 0e MOCOYeHO Mo-rope B Mmoyiza Ha ciyxurenure B MBP ne ca

NpeCaABUACHNU MCPKHU 3a 3allldTa U KOMIICHCHUPAHC Ha oco0eHaTa TEXKECT Ha IMOJI0KCHUS HOLICH TPYA.

C omien M3MOXKEHUTE CHOOpa)KEHUS U MPEABUA CHOpPaHHUTE IO JENIOTO JI0KA3aTesCcTBa,
BB33UBHUSAT  ChJ HAMHUpPA, Y€ MHCKOBaTa TMpETeHIMs 3a 3aIulaljaHe Ha JIOMBJIHUTEIHO
BB3HArPXKICHHUE 32 TMOJIOKEH OT HILENa U3BBHPEICH TPy 3a MPOLECHUS MEPHUOJ, MOTyUYeH Clel
npeoOpa3yBaHe Ha MOJIOKEHUTE YaCOBE HOIIEH TPYH B THEBEH, CE ABSIBA JIOKa3aHa 10 OCHOBAHHE.
[Io oTHomeHHE pa3Mepa Ha MPETEHIMATAa, ChIBT CHOOPa3M MpHeTaTa B MbpBaTa HHCTAHLUS
Ch1€OHO-UKOHOMUYECKA E€KCIepTU3a, OT KOSTO Ce YCTAHOBSIBA, Y€ 3a MPOLIECHUS MEPUOJT UIICIbT
X. . e momoxwn HomieH Tpyx ot 503 wyaca, KOMTO Tpeu3uyuciaeHu ¢ koedurmeHt 1.143 wu
MPUPABHEHU Ha JHEBHO pabOTHO BpeMme BB3IM3aT Ha 574.93 waca, karo pasnukara ot 71.93 vaca
HE € OTYETEHAa MO MPOTOKOJMU 3a MOJIOKEH TPYI M CTOMHOCTTAa UM B pazMep Ha 600.20 nB. He e
Ha4yHMClIeHa, ChOTBETHO — HE € M3IUIaTeHA Ha WIIella, a MOpaTopHaTa JIMXBa BBPXy Hed 3a
npouecHus nepuoa € 134.72 nB. Eto 3amo, mpeAasBEHUTE HCKOBE CE€ SBABAT OCHOBATEIHU U
JIOKa3aHU B MPETEHIMPAHUTE pa3MepH, choOpa3HO M3MEHEHHETO Ha MPETEHIUUTE, MOpaand KOETO

CJICIBa Ja 6I>I[aT YBaKCHU U310, BEAHO CbC 3aKOHHATA JIMXBA OT IIOJJaBaHC Ha UCKOBATa MoJ10a.



[IpenBun ropHOTO, bByprackusit OKpbXeH CbJI HaMupa Bb33MBHAaTa Kainba 3a
HEOCHOBATEIHA, a IOPaJM ChBIIaJjaHe HAa U3BOJIMTE Ha HACTOSIIIATa MHCTAHIIMS C Te3W Ha palOHHUSA

ChbA, 00>KaJIBaHOTO PCUICHUC CJICBA 1a 6’5,[[6 MMOTBBPJACHO KAaTO IMPAaBUJIIHO U 38KOHOC’LO6}’)33HO.

ITpu TO3M M3X0X Ha cIOpa M HAIIPABEHUTE UCKaHMS 33 Pa3HOCKH, Ha OCHOBaHHE 4i.78,
an.3 T'TIK Bu33uBHuKbT ['J[ I'Tl cnensa ma 3armuatu Ha Bb33uBaemus M. cymara ot 300 nB. 3a
3aIUIaT€HO aJBOKATCKO BB3HATPAXKICHUE 3a BB33MBHOTO IPOU3BOJCTBO, CHINIACHO IPEACTAaBEH
JIOTOBOp 3a IpaBHA 3alllUTa M ChleHcTBHE. B Ta3su Bpb3Ka, CbABT HAMUPA 332 HEOCHOBATEIHO
BB3pAXEHUETO Ha BBb33UBHUKAa no wi.78, an.5 ['TIK, Tei karo 3amiaTeHOTO OT Bb33MBaeMara
CTpaHa aJIBOKaTCKO Bb3HArpaXkJIeHHe € B MUHUMaIIHUS pa3mep o Hapenba Ne 1/2004 1. 3a MPAB

Y B TO3U CMHUCHJI HE CE€ SIBSIBA PEKOMEPHO.

MotuBHpaH OT TOPHOTO, Byprackusar okKpbXkeH CbJ

PEIIIN:

IMOTBBPXK/IABA pemenue Ne 81 ot 26.08.2022 r., moctanoBeHo 110 rp.1.Ne 236/2022

r. 1o onuca Ha Paitonen cba — Cpenelr.

OCBXIA ImnaBna mupekuus ,,Ipannyna nomuuus’ kbM MBP rp.Codus, ¢ agpec
rp.Codus, Oyn.”Kusruna Mapus Jlynsza” Ne 46, na 3amnatu Ha X. H. U. ot rp. C., ym.“JL*“ Ne *,
EI'H st cymata or 300 JB. (TpucTa JieBa) 3a HalpaBeHHUTE IO JIEIOTO PAa3HOCKU 3a

IJIaTCHO aIBOKATCKO BBb3HAI'PAKACHHUC.

PermenneTo € OKOHYATETHO U HE MOJICKH Ha KaCalluOHHO o0>kajBaHe.

IIpencenares:

Ynenose:
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