PEHLIEHUE

Ne 63
rp. Krocrenaun, 14.02.2023 r.

B UMETO HA HAPOJIA

OKPBHXEH CbJl - KIOCTEHAWJL, I CbCTAB, B ny0inyHO 3ace1aHue Ha

CCaAMU JCKCMBPH IIPE3 JABC XUIIIAU ABAACCCT U BTOpA I'OJJMHA B CIICAHUA CbCTAaB!:

IIpencenaren: Bans [dp. boroesa

UneHosge: EBrenus Xp. CramoBa
Becenuna /1. JI>xoHeBa

TIpH ydacTueTo Ha cexperaps Mopnanka Xp. Henemuesa
KaTo pasriena nokiaaaBaHoto ot Esrenus Xp. CramoBa Bb33UBHO rpak/1aHCKO
nesto Ne 20221500500536 no omnca 3a 2022 ronuHa

IIpousBoscTBOTO € 110 Wi. 258 u ci. ot I'TIK.

O6pa3yBaHo € mo Bb33uBHA xayba ¢ BX. Ne 264108/25.07.2022r. nogaaeHa ot
. I1. — crapmm ropuckoHcynT B otaen [THO- IAI'TI, ymbiiHOMOIIEH NPEACTaBUTEN
Ha ['maBra mupekmus ,,[.I1." - MBP, ¢ agpec 3a kopecnonaenmus: rp. ., ymo. ***
Ne ** mpencraBnsBana ot [Hupektop -JI. B. M. cpenry pemenne No
260126/07.07.2002r. mo 1p.a.Ne2323/2019r. mo ommca Ha PalioHeH cbA-
Kroctengmn. C oOGxanBaHUS MbPBOMHCTAHIIMOHEH aKT PAMOHHUAT ChJ € OCHIUI
I'maBua Jupekius "I I1." npu MBP na 3amnatu va U. /1. 3., EIH ¥kt o
aapec c.C., oomr. K., ym. *#**** cyma B pazmep na 1492.83 nB., nmpeacTasisBaiia
JTBJDKAMO JIOITBTHUTEIIHO BBh3HArPaKJICHHWE, 3a IIOJIOKCH H3BBHPEICH TPYA B
pasmep Ha 216.00 yvaca, 3a nepuona ot 15.11.2016r. no 15.11.2019r., nonyyeH B
pe3yNITaT Ha MPEU3YHCIIIBaHE HA ITOJOKEHHUS HOIICH TPYHA, BEIHO ChC 3aKOHHATa
JUXBa BHPXy Ta3W Cyma OT jJaTaTa Ha JEMO3MpaHe Ha HCKoBaTa Moj0a B Chla —
15.11.2019r. g0 oKoHYaTeNHOTO M3ILIalaHe Ha B3eMaHeTo, 190.90 neBa,
oOe3lieTeHne 3a 3abaBa, Karo cOOp OT [ObDKMMaTa JUXBa 3a 3a0aBa BbpPXY
TBDKUMO W HE3aIJIaTeHO OT paboToiaTesisi Bb3HArpakjJeHUe, 3a Nepuojaa OT
majieska Ha Besko Inramiane cuurtano ot 01.01.2017r. go 15.11.2019r., 720.00 nB -
Pa3HOCKH 3a ITbPBOMHCTAHIIMOHHOTO MPOU3BOACTBO, 10 CMETKa Ha PalioHeH chj —
Kroctennun nepkaBHa Takca Bb3nuzama Ha 109.71 nB., u cymara 195.00 nB,
BB3HArpaXJICHUE 3a BEIIO JINIIE.

B nonagenara Bb331UBHA Kajaba ce TBbPAU HEMPABWIHOCT MOPAAN HapYIICHHUE
Ha MaTepualHMus 3aKOH U HeoOOCHOBaHOCT.B kambata € apryMeHTHpaHO
CTaHOBMILIE 332 HENABHDKMMOCT Ha MCKOBUTE CyMH, IOCTaBAWKM B OCHOBAaHAaTa Ha
Ta3u Te3a, OOCTOSTENCTBOTO, Y€ MILEUBT € JbpPKABEH CIYKUTEI HAa OCHOBAHME
wi.142, an.l 3MBP - cayxurenure Ha MBP ca: abpxaBHM Ciy)XUTEIH —
NOJIMLIEVCKM OpraHd M OpraHd Ha TMoXxapHa O€30MacHOCT M 3auuTa Ha
HACEJICHUETO, ObpKaBHU  CIY>KUTENIM W JHla, pabdoTemd Mo TPYyAOBO



paBoOTHOIIEHUE. B an.2 e npenaBuieHo, Y€ CTaTyThT Ha IbPKABHUTE CIYKUTEIIH
o ain.l T.1 ce ypexna cbC 3aKoH, a an.4 ,,cTaTyThT Ha AbPKABHUTE CIIYKUTEIIH 110
an.l 1.2 ce ypexna cbC 3aKOHA 3a JBPKABHHS CIIYXKUTEJ, all.d — CTaTyThT Ha
JULETO, pabOoTelU 1O TPYAOBO MPABOOTHOILICHUE CE€ YPEXKAAT IPU YCIOBUATA U MO
pena Ha Konekca na tpyna.llozoBaBa ce Ha HopmuTe Ha wi.187, an.9 Bp. ¢ an.§ ,
yn.187a, an.4 u w1.188, an.1 3MBP , Bp3 ocHOBa Ha kKouTo € m3majaeHa HapenOa
Ne81213-776/29.07.20161.( AB 6p.60 ot 02.08.20161., B cuna ot 29.07.2016r).
OTHOCHO pefia 3a OpraHm3aiusi Ha paboTara M3BBH PEAOBHOTO PaOOTHO BpEME,
PEKUM Ha JIC)KYPCTBO, BPEME 34 OT/IMX, TOYMBKHU HA AbPKABHU CIyx uTeau B MBP,
1.3, an.3 gomyckaul npu padoTa Ha CMEHM IOJIaraHe Ha TPYyJ U Npe3 HOIIHUTE
yacoBe Mexay 22:004. u 6:004., kaTo pabOTHUTE YacOBE HE CEABA JAa HA/BUIIABAT
cpenHo 8 — 4Jaca 3a Bceku 24 — dacoB nepuo U (pakra ,4e € mosiaraH Tpyd mo 8
yaca HouleH.C omen wi.9 HCOP3, an.2 npuiioxkuMa Korato npOoab/KATEITHOCTTA
Ha HOUIHUS TPYJ € M0 — MajKa OT IMPOABHKUTEIIHOCTTA Ha JHEBHUS, KAKTO € 3a
paboTemmTe 1Mo TPYAOBO MPaBOOTHOIIEHHE U (akTa, uye ciykurenure Ha MBP, 3a
KOUTO ce mpmiaraT pasmopenoute Ha 3MBP u u3manenuTe Bb3 OCHOBA Ha HETO
MOJI3aKOHOBM HOPMATHUBHHU AaKTOBE, YCTAHOBABA €JHAKBA MPOABJLKUTEIHOCT 3a
JHEBHHUSI M HOLLUEH TPYH, & UMEHHO § Yaca ce M3KJII0YBA IPUJIAraHETO Ha OOLIUTE
HopMmH. Coum ce u30xkeHo oT npod.Bacun MpbukoB B MUCMEHA KOHCYITALUS OT
27.09.2019r., craHoBuie: ,,3a AbpkaBHUATE ciyxurean B MBP ca npenBunenu u
T€ MOJy4YaBaT OMNpENEICHU TOMBJIHUTEIHU MaTepuanHu Ojara, BKIIOYUTEIHO U B
Hali- TpearnovyuTaHaTa OT CIyXKuTeau ¢opMma- B MapuyHa Cyma, B TEKYIIO,
nepruoAnYHO( MECEYHO WJIM TOAMIIHO) WM €IHOKPATHO IUIalllaHe, KOETO OKa3Ba
0CE3aTEeTHO OJaronmpHusITHO BIUSHUE 3a OA00psBaHe Ha OOIIOTO UM MAaTEPHAIHO U
conpaiHo cbeTosinue.IIpu m3paboTBaHeTO M MpUemMaHeTo Ha jaeictBais 3MBP
3aKOHOATENST € MMajl MpeaBH] pa3OupaHeTo 3a crenudukara Ha CiIyKeOHUTe
MPAaBOOTHOIICHUSI Ha JbpkaBHUTE ciayxutenu B MBP u paBeHcTBOTO Ha
rpaxjaanuTe mnpe3 3akoHa( wi.6, am.2 ot KoHctutynusaTa) € mpeAaBUIW peauia
KOMIIEHCATOPHU MEXaHU3MHM, 3a NIOCTUIaHe Ha PaBHO OTHOUIEHUE MIpeJ] 3aKOHa Ha
pabOTHULIUTE M CIYXKUTEITUTE MO TPYJOBU MPABOOTHOIIEHHUS OT €AHA CTpaHa U
IbpKaBHUTE ciayxkutenu B MBP, or npyra, KakBUTO ca: JOITBJIHHUTEIHO
Bb3HArPAXKICHUE 3a MPOCITYKEHO BpeMe — 2%, BbPXy OCHOBHOTO Bb3HarpaxxJaecHue
3a BCsika mpociyxeHa ronuaa B MBP, Ho He noBeude ot 40%( wi.178, an.1 3MBP).
3a cpaBHeHHE € OTOens3aHO, 4ye 3a PAOOTHULMUTE U CIYXUTEIU MO TPYIOBO
IIPAaBOOTHOIIEHUE ToBa Bb3HarpaxiaeHue € 0.60%, OT OCHOBHOTO TPYIOBO
Bb3HarpaxaeHue ( wi.eauHctsed ot [IMC Nel47 ot 29.06.2007r., o0H. JIB 0p.56
ot 2007xr.).Paznukara € ompenesneHa, KaTo YyBCTBUTEIHA: OCHOBHMAT ILJIATEH
TOJIMILICH OTITYCK Ha JbP>KABHUTE CIIYKUTEIHU BKI. M HA IbPKABHUTE CIYKUTEIHU B
MBP e 30 paboTHM OHHM TUTFOC JTONBIHUTEICH IIJIaT€H TOMUINEH OTIYCK mo 1
paboteH aeH, HO 00mo He moBede oT 10 paGoram mguu( wi.189, an.l 3MBP).
OCHOBHUSAT TMJaTEH TOAMIIECH OTHYCK Ha paboTHULIUTE U chayxutenure ¢ 20
pabotHu auu no ui.155, an.4 KT.IIpaBoro Ha miaTeH roguIleH OTIYCK OCBEH
HEMATEpPUAIHO ChIbPKAHUE MMa U MATEPUAIIHO ChIABbPKAHUE — KaTO BpeMe 3a
OTJIMX U MOYMBKA, MOJyYyaBaHe Ha 00€3IIETEHHE 3a HEU3MOJ3BaH IJIATEH T'OIUIIECH
ornyck( wi.234, an.8 3MBP), obe3mieTeHrne npu MpeKkpaTsiBaHe Ha CIYKEOHOTO
MPaBOOTHOIIEHUE B pa3Mep Ha TOJIKOBA MECEYHM Bb3HATPAXKICHUS, KOJIKOTO
npocnyxxenu romuaun B MBP, Ho He moBeue ot 20( wi.234, an.l 3MBP), a 3a
pabOTHHUIIUTE U CIYXUTEIUTE TOBAa 00E3IIETEHHE € B pa3Mep Ha 2 Wik 6 MECEHYHH
TPYAOBU BB3HATPAKIACHUSA, CHOPE] MNPOABIHKUTEIHOCTTAa HA TPYAOBUSA CTaX MpPHU
cbiusi padoromaren ( wi.222, an.3 KT)., mo- 6naronpusieTH pexxum Ha 3aruiaiaHe
Ha U3BBHPEJICH TPYA — [0 HEropara npoabkutenHocT (1o 280 ydaca 3a ronuHa)
no wi.187, an.5,6 u 7 3MBP., 6e3miarHa xpaHa, Wiu JeBOBaTa PaBHOCTOMHOCT,
oOonpsBaI HANMUTKH, MPU Toiarane Ha HomieH Tpya a0 22.004. mo 6:004.,
paboTHO ¥ YHHU(GOPMEHO O0JIEKIIO, IPYTO BEIICBO UMYIIECTBO, WU CHApsKEHUE, a
Ha HEHOceuuTe yHudoOpMa eXeXOAHO MapuyHa cyMa 3a OOJIEKJIO, IbpP)KaBHUTE
cinyxutenu nmo 3MBP 1o un.142, an.1 1.1 3MBP ca neHcruonupar 1npu ycioBusita 2
Ha [-Ba kareropus tpya( wi.69 KCO), npu koeTo 3 roqMuHu OCUTYPUTEIEH CTaX Ha



2 cmyx0a, kaTo abppkaBHU ciyxuTenu no 3MBP ce npeBpbiiar B 5 roguHu 00111
ocuryputenen crax( wi.l04, an.l KCO). CnomeHaTuTe mNapuyHd WIA JIPYTH
MaTepualid WIM HeMaTepHaJHU 00Jiaru, KOUTO AbpXKaBHUTE ciayxutean B MBP
nojiyyaBaT 3a paszjuka OT 8360THI/ILII/IT6 U CIYXUTEIUTE TI0 TPYAOBO
npaBootHomenue no KT, u 3/ICn, ca omnpeneinenu, kato u3pa3 Ha OTIUIATa U
MPU3HATEITHOCT 3a M3MBJIHIBAHATO OT TAX CIyk0a, KaTo IbpPKAMBHHU CITYKUTEIH.
Pasmopenbara na wn.187, an.1 KT e onpenenena, kato UMIIEpaTHBHA, ONPESAIa
M3pUYHO U TOYHO HOpMAaJIHATa MPOABHKUTEIIHOCT Ha pabOTHOTO BpPEME, U3PA3EHO
B Oposi Ha yacoBeTe(,,8°) U 3amoBeATa Ha aApecaTUTe — AbPKABHU CIIY>KUTEIU B
MBP, neunnoTO I/I3HT>J'IHCHI/IC.OH§JG,Z[CJICH3T3, IPOABIKUTEIIHOCT Ha PpabOTHOTO
BpeMe 8 yaca JHEBHO O3Ha4aBa § acTpoHoMHYeckH yaca( 1mo 60 MHUHYTH B 4ac)
KaTO MPOABIKUTETHOCTTa Ha paOOTHUS JEH, HE3aBUCHUMO OT YacTra Ha
JIEHOHOILMETO, B KOETO CE MoJiara , KaKTO B HEroBara CBETJa Taka M Mpe3 Lenus
JICH, Taka U B HErorara ThMHa 4acT — Mpe3 Hoira B uHTepBaia oT 22:004. mo
6:00u.M3pa3eHo € CTaHOBUIIE, Y€ 3a HOUIHUA TPy Ha AbP)KABHUTE CIIYKUTEIU B
MBP, npenunen B 4wi.187, an.l u an.3 3MBP e TpynHo mpunoxuma 4.9 ot
Hapenba 3a ctpykrypara u opranusanusi Ha padotHata 3amnata( cekp. HCOP3,
o6H./1B 6p.9/2(§)8]7r..- pasmopenbara e nutupruHa.OTpa3eHo e, 4e TS € HEMPHUroaHa
3a MPUJIAraHETO ¥ KbM JbpKaBHUTE ciayxkutenu B MBP, He ca Hamuue HelHUTE
MPEANOCTaBKU: aa/ MOJHEBHO OTYMUTaHE Ha pPabOTHOTO Bpeme, 00) pabora Ha
CMEHH, BB) MPOIABDKUTEIIHOCT HAa HOIIHO pPabOTHO BpeMe, M0 — Majika OT
MPOABDKUTEIIHOCTTA HAa JHEBHOTO, IT) TPYAOBO BBh3HATPAXKICHHUE 3apabOTEHO 10
TpynoBu HopMmu. Kambormomarenar cumTa, Y€ NpH KyMYJIaTHBHO HajJu4Yue Ha
MOCOYEHUTE HEOOXOAMMH TMPEANOCTaBKA MOXKE Ja CE€ BBBEXKJa YBEIMYCHHUE C
KOC(UIIMEHT, paBeH HAa OTHOIICHHETO MEXIY HOpMaJlHATa MPOABIIKUTEIHOCT Ha
JTHEBHOTO W HOMIHOTO paboTHo Bpeme.Coun ce OTChCTBHE HAa JBE OT
npeanocraBkute 1o 6.8 u ,,rr*. Couar ce cranoBuia B MTCII , nyOnukyBaHu B
MHTEPHET CalTOBE, CBHABPXKAIIM pAa3ICHEHUS MO BBIpPOca, M ca IMUTUPAHU
pazsicienust ot 07.09.2010r. u ot 27.11.2009r. na MTCII BBB Bpb3Ka ¢ WiI.9
HCOP3: B xouto cnopen wi.6 ot Hapenbara 3a omnpenensiHe Ha BUAOBETE pabOTH
32 KOWTO C€ YCTaHOBSIBA HAMaJIeHO pabOTHO BpeME, MPOABKUTEIHOCT Ha
HOIIIHOTO PpaOOTHO BpeMe 3a PaOOTHUIIM W CIYKUTENH, IOJ3Balld HaMaJeHO
paboOTHO BpeMe € paBHAa Ha JHEBHATa MPOIBDKUTEIHOCT Ha HOIIHOTO pabOTHO
BpeMe 3a paOOTHUIIUTE W CIY)KUTEIUTE, MOJ3BAIlM HAMAJICHO pabOTHO BpeMme,
ChOTBETHO 6 U 7 yaca( paBHA Ha JHEBHATa MPOABJIKUTEIIHOCT), KOETO O3HAYaBa, Ye
OTHOUIEHUETO € 64/ 64 win 74./74. T.e KO€(PUUUEHTHT 3a NPEBPHIIAHE € PaBEH Ha
l. Pazsicuenue ot 27.11.2009r. BB Bpb3ka ¢ un.9, an.2 or HCOP3, - npu
HaMaJIeHO paboTHO BpeMme( 7 4yaca) U CyMHpPaHO OTYHTaHE Ha pabOTHOTO BpeMe —
Py HOpMAaJTHA MPOIBIIKUTEITHOCT Ha pabOTHOTO BpeMe, KOehUIIMEHTHT € 8:7 T.e
1.143, a mpu 7 — yacoBa MPOIBIKUTEITHOCT KOCHUIIMEHTHT € 7:7 .T.¢ U B TO3H
Ciy4ail BCHITHOCT OpOSIT Ha HOIIHUTE YacOBE HE C€ yBeauvaBa . B choTBETCTBUE C
MIOCOYEHOTO B CTAaHOBHUILATA € 3afABEHO, Y€ MPEU3UMCISIBAHETO HA HOUIHUA TPYI
KbM JIHEBEH HE € a0COJIIOTHO MPaBUJIO, KOETO HE C€ Mpujiara JOpPU 3a BCHUYKHU
KaTerOpUU U CIYXKHUTENH, YMUTO cTaTyT ce ypexaa oT KT.Ot komeHTapa 3acsirang
aunata  paboren ¢ HaMalleHOo paboOTHO BpeMe, KOraro HOpMallHaTa
MPOABDKUTEIIHOCT HA JTHEBHOTO M HOITHO PaOOTHO BpeMe € €HaKBa € HaIllpaBeH
W3BOJI, Y€ TIPEU3YUCIISIBAHETO HE CE€ TpUJiara, B CiliydauTe, KoraTo paboTonaTesIT e
YCTAaHOBWJI €HAKBAa MPOABIKUTEIHOCT HA JHEBHOTO M HOIIHO PabOTHO BpeEMeE,
KaKBaTO MPOABLKUTENHOCT € ycTaHOBeHa 3a ciyxutenute no 3MBP. Karo
HE0OOCHOBAH € OMpeJIeJIeH M3BO/Ia 3a YCTAHOBEH M3BBHPEACH TPY/ 32 3 KOWTO ce
J'bJKU Bb3HarpaxJaeHue, KaTo ce COYM JIMICAa Ha MOTHUBH MO To3u BhIpoc.C orien
pasnopenbara Ha wi.l8, am.21 or Hapemba Ne81213-776 ot 29.07.2016r. —
JbpKaBHUTE CIYXKHUTEIM W3NBJIHSABAT CIY)KEOHUTE CHU 3aIbJIKEHUS W3BBH
PEAOBHOTO pabOTHO BpeMe, Bb3 OCHOBA Ha 3aloBej 3a IojaraHe Ha TPy H3BbH
PEIOBHOTO pabOTHO BpeMe, u3AaJAeHa OT pbKoBoauTeNns mo 4.1l wam
OMPABOMOIIEHO OT HETO JUTHKHOCTHO JIMIIE C PHKOBOAHHU (QYHKIIMH® € OTOEIsA3aHO,
Yye TaKMBa 3aloBey MO JCJIOTO He ca mpeactaBenu.l{utupana e pasmopenbara Ha



yn.22, an.1 or Hapen6a Ne81213-776 ot 29.07.20161.,0THOCHO KOMIIOHEHTUTE Ha
O0TpabOTEHOTO BpeMe: pabOTHHU YacoOBE B PAMKUTE Ha PEJOBHOTO PabOTHO BpeMe,
BPEMETO 3a XpaHEHE, BpeMETO 3a (HU3UO0JIOTHYHA TOYMBKA, BPEMETO 3a MPOBEXKTaHE
Ha mnpodecuoHasHO OOyuYeHHE, BPEMETO 3a HWHCTPYKTaX, OTBOJ, IPUEMaHE U
CIaBaHE Ha CMSHATA, JIEKYPCTBOTO M BPEMETO 3a CTPOEBU MpETiie]l, BPEMETO 3a
OTIMX, BPEMETO 3a YBEIOMSIBAHE 10 MPUKIIOYBAHE Ha (DaKTUYECKH H3BBPIICHA
paboTa 10 BpeMe Ha Pas3IoIoKEeHHE, padoTa M3BBH PEIOBHOTO PAOOTHO BpeMe,
BPEMETO Ha JIEKYPCTBO, BPEMETO Ha IIbTyBaHE MPH KOMAHAMPOBAHE CJE]
MPOBEJIEH MHCTPYKTaXk, KOTaTO B 3aMOBEHA 32 KOMaHIMPOBAHE, € pa3MOPEACHO O
BpEME Ha NHTYBaHETO Jaa ObJe W3MBJIHABaHA 3a/a4a, CBBbp3aHA C HIKOS OT
neriHocture no w6, an.l 1.1 -4 3MBP, BpeMeTro Ha mbTyBaHE ChC ClIy)eOeH
TPAHCIIOPT MPU KOMAHJAMPOBAHE 3a yYacTHUE B CIEHHAIM3UPAHU OIEpalUu U
anajornyno wi.2 ot JupextuBa 2003/88/EO nHa EBpomeickusi mapjiaMeHTH Ha
CoBeta ot 04.03.2003r., B KOSITO € OMNpeaeseH0 pabOTHOTO BpeMe, KaTo BCEKH
MIePHOJL MPe3 KOWTO PAaOOTHUKBT WU CIYKUTEIAT paOOTH WA € Ha PAa3IoI0KeHUE
Ha paboTomarens W M3MBJIHABA CBOWTE 3abJDKCHHS, a° MOYMBKA™ BCEKH IEPUON
npe3 KOWTO He € Ha paboTa, € 0OOCHOBAaH HM3BOJ, Y€ YACOBETE, KOMTO Ouxa ce
MOJTYYWJIM YPE3 MPEU3YUCIISIBAHE HA MOJOKEHUSI HOIIEH TPY/I 1O Sez[a Ha w1.9, an.2
or HCOP3 He ca BKIIIOYEHHM B M3uepnaTelIHO M30poeHHu B wi.22, an.l xumoresu,
paboTa Ipu KOMTO MOPaXK/Ia 3abJDKEHUE 32 pabOTOMATENs /1a TUIATH Ha CITY>KUTENs
ChOTBETHO BB3HArpaxkaeHue .PasmiexmaHuss Ka3yc € OIpelesieH, Karo
HECHOTBETCTBAII HA pa3mieaanus. KaTto mopok B mpaBopasmpaBaTeHaTa ISHHOCT HA
ChJa C€ COYM, Y€ IIbPBOMHCTAHIIMOHHUSA CbHJI HE € OOCHIAWI BCHYKH TMPABHO —
peneBaHTHU (PaKTH, OT KOUTO MPOU3THYA CIIOPHOTO MPABO, BCUUKHU JI0KA3aTEJICTBA,
UMally 3Ha4eHUe 3a pemeHuero mo Aenoto.llocodeHa € chiaeOHA TpaKTUKA —
emerre Nel64 ot 04.06.2014r. o rp.a.Ne196/2014r., r.x.III r.o Ha BKc, pemenne
0217 ot 09.06.2011r. mo rp.A.Ne761/2010r., IV r.o na BKC, pemenue No223 ot
19.06.2013r. rp.n.Ne1006/2012r,, .. IV .o Ha BKC, pemenne Ne405/04.11.2019r.
mo 1p.a.Ne548/2019r.( B cuma ot 04.11.2019r.) Ne456/27.11.2019I. B.I'P.JI.
Ne09/2019r.- OC — Pyce, pemenue Ne35 or 20.01.2020r. mo rp.n.
No20194100501110 OC Benuko TbepHOBO. B CBHOTBETCTBHE C HBJIOKEHOTO €
MCKaHE 3a OTMSIHA Ha PEIICHUETO W OTXBBPJISIHE Ha MpeasBeHUTe HckoBe. Ha
ocHoBanue wi.78, an.8 ITIK e 3asBeHa mpeTeHIMs 3a 3alllalllaHe Ha
IOPUCKOHCYJITCKO BBh3HarpakJieHWe, a Ipu HeyBa)kaBaHe Ha kajnbara, peaylupaHe
Ha JBJDKUMOTO aJ[B.Bb3HarpaXkJeHue Ha JpyraTta cTpaHa MpH ycJIoBUATA HA 4il.78,
an.5 I'TIK, no munumanuusa pasmep, nocoueH B Hapenbara no wi.36 ot 3akoHa 3a
aJIBOKaTypara, Tail KaTo JIeJIOTO HE CE€ OTJINYaBa ¢ (paKTUYECKa U MpaBHA CIOKHOCT.

[Ipenuc ot »xanbara BpbueH Ha HacpemiHara ctpana — B. /. M..B
3aKOHOYCTAHOBEHHUS CPOK € MOAaJeH MUCMEH OTTOBOP C MPEJICTAaBUTEICTBOTO HA
ans.Il. X. ¢ agpec 3a kopecnoHaeHUHs : AJBOKATCKO APYXKECTBO ,,X., M., A.“
BYJICTAT *** cpc cemanuiie W aApec Ha yIpaBICHUE Tp.M, YJI, #kdickdaicksk
ten/pakc *** [lpunoxkeHn ca COUCHK Ha Pa3HOCKM U ITBIHOMOIIHO 3a
MPEACTABUTEIICTBO BHB BB33MBHOTO MPOM3BOACTBO.B oOTroBopa ce chabpxa
BB3pa)KEHHE 3a HEPEIOBHOCT Ha MOJa/IeHaTa kanda — mopajay JUIca Ha JOKYMEHT
3a BHECEHa JbpkaBHa Takca.)Kambara e ocrmopeHa Karo HEOCHOBATelHa, a
I'PBOMHCTAHIIMOHHOTO PEIIEHUE € OINPe/IeIEHO ,KaTo BaJUJHO, JOIMYCTUMO,
MOCTAaHOBEHO OT KOMIIETEHTEH ChJ, ChOOpa3HO MpaBUjaTa Ha pPOJOBAa U MECTHA
NOJCHAHOCT, OT HAJJIEKEH ChCTaB, B PAMKUTE Ha MpaBOpa3/aBaTelHaTa BJIACT Ha
ChJa, M3TOTBEHO B MucMeHa ¢opma W moamucaHo.Karo ca BB3MpoOHM3BENACHU U
nmpepa3ka3aHu OIUIAaKBAaHUATA B >KajnbaTa, CBEXJAllM C€ JO0 HENPaBUIHOCT Ha
PEIICHUETO MOpaay HapylIeHHE Ha MaTepuaaHus 3aKOH M HEOOOCHOBAHOCT, TPH
HempaBuiIHO mpwiarane pasnopenoure Ha HCOP3, 3a numnca Ha mpa3HOTa
oOycnassia npuiaranero no anajgorus 4i.9 HCOP3, npensun cniennainu HOPMH,
y1.187, an.9 Bp. ¢ an.8, un.l87a, an4 u wi188, am.l 3MBP, Buzupana
MPOABDKUTEIIHOCT HA HOIIHUS TPyl Ha 8 4aca, a He KaKBOTO € OTPAaHMYCHHUETO Ha
KEF — un.140, an.l, oOycnassimio koperupan] koeduimeHT 1 Bmecto 1.143,
U3JI0OKEHUTE ChOOpPaKEHHMs] ca OCHOpeHH, Karo HeocHoBatennu . C omien



JericTBamaTa HopMaTtuBHa ypemnba — uwi.l76 m un.178,an.1 1.3 3MBP e
nouepTaHo, 4e OPyTHOTO Bh3HATPAXKICHNUE HA JbPIKABHUTE CIYKUTEIH, ChCTOAIIO
C€ OT OCHOBHO MECEYHO Bb3HATPAXKJECHUE U JOMBIHUTEIIHU Bh3HATPAXKICHHUS, €HO
OT KOUTO € 3a U3BBHPECH TPY/ , IPU HOPMaTHA MPOIBIKUTEITHOCT HA PAOOTHOTO
BpeMe, 8 4daca gHeBHO, 40 yaca ceIMHYHO, MpU 5 — JHEBHA pabOTHA CEAMMIIA,
paboTaTa W3BBH PEIOBHOTO paboTHO BpeMe OoT 280 yaca ma ce KOMIIEHCHpa C
BB3HArpaXICHUE 32 U3BBHPEJEH TPy 3a oTpadoTeHu a0 70 yaca Ha TpuMeceune —
3a CIY>KUTENW padoTelM Ha CMEHHU, upe3 3artamane ¢ 50% yBenmudeHue BBPXY
OCHOBHOTO MECEYHO BBb3Harpaxkjaenue mo wi.l87, an.5 1.2 Bp. an.6 3MBP u
nanaeHoTo B T.23 ot TP Ne6/06.11.2013r. na OCI'TK na BKC ThiKyBaHe € 3asBeHO,
Ye 3a MOJULEUCKUTE CIYKUTENH, IPEACTABIABAIIU JIbPKABHU CITY>KUTEIN OOIIUST
3aKOH HaMupa CyOCHJIMApHO MPUIIOKEHHE, B TMPOTHUBEH Ciaydyan Te Ouxa Ouiu
MMOCTAaBEHU B HEPABHOCTOWHO IOJ0KeHHE.OTCHCTBUETO Ha Mpenpaiiama KbM
3/1Cnt HOpMa HE U3KJII0YBA MPUJIAraHETO Ha ChIBPIKAIIUTE CE€ B TO3U 3aKOH HOPMH,
CIopea KOMTO pa3MepbhbT Ha JOMBIHUTEIHHUTE Bb3HArpaXaeHus mo an.7, T.1-5
KakKTO ¥ penbT 3a MOJydyaBaHETO MM HE Morar ja ObJaT Mo — HHUCKH OT
OTIpEJICTICHUTE B TPYHOBONMpaBHUTE HOpMU.HembiaHOTaTta Ha ypembata oOyciaBs
npwiarane nMeHHo Ha Hapenbata 3a cTpykTypaTa U opraHu3alusTa Ha pa6}(;THaTa
3ariata, 419, an.2 oT KOSTO MNpeABUXka, Y€ MPU CYMapHO H3UYUCISABAHE Ha
pabOTHOTO BpeMe, HOIIHUTE YacOBE C€ MPEBpPHINAT B JHEBHHU, C KOCPUIIUEHT ,
pPaBEeH Ha CHOTHOIICHUETO MEXKIy HOpMaTHaTa MPOABDKUTEIIHOCT Ha JHEBHOTO U
HOIITHO paOOTHO BpeMe, YCTAaHOBEHHU 3a IMOJHEBHO OTYUTAHE HA PAOOTHOTO BpeMe
32 CBHOTBETHOTO PA0OTHO MSCTO T.6 MPWIOKHUMHUAT kKoedunmeHnt e 1.143.To3u
HAa4YMH Ha TIpaBOIpUjIaraHe ciieJiBa OT U3pUJHaTa pasnopenda Ha 446, an.2 3HA,
KOSITO MPEJIBMK/IA, Y€ KOTaTO HOPMATUBEH aKT € HEIMbJICH, 32 HEYPEJAECHUTE B HETO
CJIydau Ce TpuiaraT pa3nope01, KOUTO CE OTHACST JI0 MOJOOHM ClTydau , ako TOBa
OTroBapsl Ha IeJaTa Ha akTa. TBhIKyBaHM ca pasnopenoute Ha ui.187, 3MBP
ChAbPKAILA OMPENCIICHHE 3a MPOIBIKUTEIHOCTTa HAa pPabOTHOTO BpeMe Ha
MIOJTUIIEHCKUTE CITYKUTEU, U3IOI3BaHus U3pas ,,8 yaca JHEBHO™, a Mpu padoTa Ha
CMEHHU € BB3MOXHO MoJIaraHeTo Ha Tpyd M mpe3 Hoira mexay 22:00 u 6:00 u.,
KaTo paOOTHUTE YacOBE HE CJIe/IBa Ja HaJBHIIABAT CPEIHO 8 4daca 3a BCEKH 24 —
4acoB MEpPUOA“ M € HalpaBeH W3BOJ, Y€ TpaHcPopMallyds Ha MOJIOKEHHUS HOIICH
Tpya B aHeBeH ¢ kodunmeHT 1.143 He e m3kmodeHa. [IpenBua aeficTBueTO Ha
paznopenoute Ha wi.176 3MBP, un.143, an.1 KT , cnopen KoATo U3BBHPEACH €
TPYABT, KOMUTO ce€ Tojlara MO pa3NopekJaHe MW ChC 3HAHUETO U 0e3
MPOTUBOIMOCTABSIHETO Ha paboTomaTeNss WIH CHOTBETHHS PBKOBOAUTEN OT
pabOTHUKA WM CIYXKHTENIsI W3BbH YCTAaHOBEHOTO 3a HEro paboTHO Bpeme,
yctanoBeHuTe ¢ 4i.187 3MBP BpemerpaeHe Ha paOOTHOTO BpeMe U JEHCTBAIUTE
Hapen6a Ne8123-592/25.05.20151. 3a pema 3a opraHm3aius W pa3npeicicHue H
pabOTHOTO BpeEME, BPEMETO 3a OTAMX W MOYMBKHA HA ABPKABHUTE CIIYKUTEIU B
MBP( Obn ./IB 6p.40/2015r.), Hapen6a Ne81213-407/11.08.2014r. 1 Hapneba
Ne81213-776/29.07.2016r. u npu NPUIOKUMOCT B OTHOIICHUATA MEXKIY CTPAHUTE
Ha YCTAaHOBEHOTO C MOCJEIHUTE JBE HApeI0u, ce MPaBU U3BOJ, Y€ 3a OTUUTAHE Ha
OTpabOTEHOTO BpeMe € HEeOoOXOIMMO Ja ObJe ChCTaBEH MPOTOKOJI, IIPH JIUIICA Ha
CIEIUAJIHO TIPABHWJIO, KOETO J1a OIpeJeiad METONOJOTHsTa 3a MPEeBpbIlaHe Ha
OTpaOOTEHUTE YacOBE B JHEBHM CJIC/IBA Ja C€ MPUJIOKH MPABUIIOTO HA 4.9, ai.2 oT
Hapen6ara 3a cTpykTypaTa U opraHu3anusaTa Ha paOOoTHATa 3aIjIaTa,KaTo HOIHUTE
JacoBE CE MPEBbpPHAT B IHEBHU C KOS(DHUIIMEHT, paBEH HA CHOTHOIICHUETO MEXKIY
HOpMaJlHATa TPONBDKUTEIHOCT HAa JHEBHOTO W HOIIHO pabOTHO BpeMme,
YCTaHOBEHU 3a MOJHEBHO OTYMTAaHE Ha PaOOTHOTO Bpeme T.e ¢ KoedpuuueHT 1.143,
B MPWJIOKEHHWE HA OCHOBAHUS MPUHIUII, Y€ TMPHU JUIICA HA CHEHUAIHO IMPaBUIIO,
KOETO Jla peryivpa Mo ocoOeH Ha4yuH KOHKPETHH OOIIECTBEHH OTHOIICHUS,
MPUJIOKEHUE HamMupa OOIOTO TMpaBUJIO, KOETO JaBa o0Ia MpaBHA ypeada Ha
ChOTBETHHUSI BUJ] OOIECTBEHU OTHOIICHHS - T€3H MO MPECTUPAaHE Ha padOTHA Cuia
P CYMHUPAHO M3YHUCIISIBaHE HAa paOOTHO BpeMe W padoTa HAa CMEHH, BKJIIOYBAIIN
BpeMmeTo OT 22:004. 1o 6:0049.Chuuar u3BoJ € OOOCHOBAaH M C JICWCTBHETO Ha
pasnopen6ara Ha 4i1.140, an.1 KT, cmopen koaTo HOpMaiHaTa MPOIbIKUTETHOT Ha



pOOTHOTO BpeMe Tpe3 HolITa Mpu 5 — JHEBHA paboTHA ceaMHuIa € A0 7/ — yaca,
BTOpaTa BEJIWYMHA, HEOOXOIMMA 3a M3YUCIISIBAHE HA MPUIIOKEHUS KoegnuHeHT,
yctanoBeH B 4.9, an.2 or HCOP3, o6ocHoBaBaimo koeduiueHt 1.143. Ocnopenu
ca nutupanute B xanbara cranoBuiia Ha MTCII — karo nmportuBopeunBu.Busupa
CE CTAaHOBMIIETO, Y€ YCTAHOBEHO OT paboTojmaresisi CyMUPAHO H3UYMCIsBaHE Ha
paboOTHOTO Bpeme, TOW TpsiOBa Ja OTYMTa PAOOTHOTO BpEME HA KOHKPETHUS
pabOTHUK WM CIIYXKUTEN B Kpas HA OTYETHHS MEPHO, KaTO YaCOBETE, MOJyUYeHU
HaJ ompeaeneHa HopMma( cieJ MPEeBPbhIIAHE Ha HOIIHUTE YacoOBE B JIHEBHH),
MpEACTABIABAT M3BBHPEAECH TPYyHd ,KOMTO c€ 3aruiania C YBEJIMYEeH pa3Mep Ha
ocHoBaHue wi.262,an.1 1.4 KT — conopex orpazenoro B nucma u3x.Ne29-20 ot
05.12.2005r., n3x.Ne26-34 ot 06.06.20006r., n3x.Ne12-914 ot 08.12.2006r., n3x.Ne

61-269 ot 04.01.2008r., u3x.Ne 92- 864 ot 13.02.2008r., TakoBa ot 27.11.2009r.,

u3x.. Ne26-581 or 28.12.2010r. MTCII. B nucmo u3x.Ne94-HH-198/29.08.2011r.
n3x.Ne94-4103 ot 22.07.2014r. MHCII e 3asBeHO, Y€ MPEBPHIIAHETO HA HOIIHUTE
yacoBe B JHEBHHU, cbrmacHO Hapegbara 3a cTpykTypaTa M opraHuzanusTa Ha
paboTHaTa 3aruiaTta € YCTaHOBEHO C I1eJ1 YBETUYCHO 3aIllalllaHe Ha HOIIHUS TPV, a
HE 3a 3alUlalllaHe Ha W3BBHPEJASH TPy[A, KOWTO OW OWI HamMIEe caMO aKo
Pa0OTHUIIUTE U CIYKUTEIUTE, IEUCTBUTEIHO pabOTAT U3BbH YCTAHOBEHOTO 3a TAX
pabotHo Bpeme. KaTo aprymMeHT ce couM, Y€ BB3MOXKHOCTTa 3a CyMapHO
M3UNCIISIBAHE HAa paOOTHOTO BpEME — CEIMUYHO, MECEYHO WM 3a APYT KaJeHIapeH
nepuoa , KOMTo He MOXke /1a Obje nmoBeue oT 6 Mecela, € 3aKOHOBO YCTaHOBEHA P
KOETO 3aKOHOBO JIOMYCTHUMO € Ja He ce cma3Ba u3uckBaHeTo 3a 40 uvacoma, 5
JTHEeBHA paboTHa cenMuiia. OTBETHUKBT aKIIEHTUPA BbPXy MpeaBuaeHus ¢ Hapenba
N981213IE1]407/11.08.2014r, n3aageHa oT MUHHCTBpa Ha BBTPEIIHUTE pPabOTH,
YPEeXKIAIIN pefia 3a OpraHu3aIus U pasipeaesieHne Ha pabOTHOTO BpeMe, peknma
Ha JIC)KyPCTBO, BPEMETO 3a OTAMX M NOYMBKA HA Abp:KaBHUTE ciyxurenu B MBP
KOC(PULMEHT - 0T{)360T€HOT0 BpeMe Mexay 22:004. m 6:004. ce ymHOXkaBa 1O
0.143( un.31, an.l or Hapenbara) ciien KO€TO MOJYYEHOTO YUCIO CE€ CymMHUpa C
oOuust Opoli Ha OTpabOTEHHUTE YacOBE 3a OTYETHHUS mepuof,. Ilpu cpaBHEeHHE C
NpuwiokKeHaTa OT MbPBOMHCTAHIIMOHHUS cbJ Hapenba 3a crpykrypara u
opraHuzanuaTa Ha padortHata 3amara ( JIB ot 26.01.2007r) e HampaBeH u3BOJ 3a
3aKOHOJATEJIHATA aHAJIOTHs, ¢ Bb3lpuemaHe Ha noaxoxga oT KT, HacoueHo KbM
rapaHTUpaHe paBeHCTBO Ha MpaBaTa Ha JHIlATa, MPEAOCTaBSIIN HaeMEeH Tpyx , 0e3
orne Ha crnenudukara Ha MPaBOOTHOIIEHUETO, B PAMKHUTE Ha KOETO pealu3upar
npaBoTO cu Ha TpyA. [locouena e cpaebHa npaktuka: pemenue ot 01.04.2020r. o
B.rp.a. Ne44/2020r. na OC — Bunun, pemenue Ne321 ot 05.03.2020r. o B.Tp.1.
No251/2020r., V-t cbctaB, OC . byprac, pemenne 03.04.2020r. mo B.rp.a. 6
Ne375/2020r. OC —byprac, pemenne Nel83 ot 11.02.2020r. mo B.rp.a. 6
No2322/2019r. OC — Bapna, pemenue ot 20.02.2020r. mo B.rp.m.Ne58/2020r.,

pemenne Ne314 ot 08.04.2020r. mo B.rp.ma.Nel113/2019r. ma OC — Ilnesews,
pemerre ot 22.01.2020r. mo B.rp.A.Ne632/2019r. na OC —CnuBeH, penieHue oT
11.03.2020r. mo B.rp.n.Ne29/2020r. OC — SmOou, pemenue ot 14.04.2020r. mo

B.rp.1.Ne17/2020r., na OC —SAm6oin, pemenue Ne82 ot 09.03.2020r. mo B.rp.n.
No21/2020r. OC — Bparia, pemienue ot 06.03.2020r. mo B.rp.a.Ne101/2020r. OC —
CnuBen, pemienne No463 ot 12.04.2019r. no B.rg.n.N9255/2019r. OC — Bapsa,
pemerre Ne489 ot 10.04.2020r. mo B.rp.aA.Ne279/2020r. OC -Bapha, pemienue
Nel1786 ot 08.05.2020r. B.rp.n1.Ne206/2020r. OC — bnaroesrpan, pemenne Nel31
ot 21.03.2018r. OC — Pyce, pemenune Ne857 ot 16.12.20191. rp.1.Ne2261/2019r.

PC — XackoBo, pemerne Ne27 ot 07.02.2020r. rp.n.Ne772/2019r. PC — Tetesew, ,

pemerre oT 23.10.2019r. rp.n.Ne244/2019r- PC — Hukomnon, pemienue Nel1928 ot
10.10.2019r. o rp.1.Ne3169/2019r. PC — I1neBen, pemenue Ne343 ot 09.03.2020r.
n orp.a.Ne5282/2019r. PC- CT.3aropa, pemenne ot 16.01.2020r. mo rp.x.
Ne4580/2019r. PC I Causen, pemerune Nel271 ot 12.07.20191. rp.x.Ne2135/2019r.
PC — Pyce, pemenne Nel534 ot 10.04.2020r. rp.n.Nel7752/2019r. PC BapHa,
pemenne Ne975 ot 26.02.2020r. rp.1.Ne17456/2019r. PC — Bapna, pemenue No847
or 21.02.2020r. rp.n1.Ne13884/2019r. na PC — Bapna, pemenne Ne767 ot 6
18.02.2020r. mo rp.n.Nel5018/2019r. PC — Bapna. B momkpena Ha m3pazeHOTO



cranoBuie ce coun permenue Ha CEC ot 24.02.2022r. mo aemo C-262/20r. mo
MPEIOAUIIMAIIHO 3allUTBaHe, OTIpaBeHo Ha ocHoBaHue 4in.267 JIOEC ot Paiionen
cba — JIykoBurt, ¢ akT ot 15.06.2010r.Cnioper motuBure B koero, wi.20 u un.31 or
XapraTa Ha ocHOBHMTE npaBa Ha EC TpsiOBa na ce ThiIKyBa M CMUCHJI, Y€ JOMYyCKaT
ompejiesieHaTa B~ 3aKOHOAATENCTBOTO Ha  Jbp)KaBa  4JI€HKa HOpMallHa
MPOABIKUTEIIHOCT Ha HOLIHUS TPYJ OT 7 Yaca 32 paOOTHUIIMTE OT YAaCTHHUS CEKTOP
J1a He ce mpujiara 3a pabOTHUIM OT MyOJIMYHUS CEKTOP BKIIOUYUTEITHO U 32 MOJUIAN
U TOXKapHUKapH, ak0 TaKaBa pa3siuka B TPETUPAHETO CE OCHOBaBa Ha OOCKTHUBEH U
pa3yMeH KpUTEpUU T.€ CBbp3aHa € C JOMyCTMMa OT 3aKOHA IIeJ1 Ha MOCOYEHOTO
3aKOHOJATEJICTBO M € ChbHU3MEPHMa Ha Ta3u LEN.3asiBEHO €, Y€ B ITOCOYEHOTO
pemienne CEC u3pH4YHO € moguepTall, 4e CIIOpHaTa JMIca Ha MexaHu3bm B 3MBP
u Hapen6u Ne8123-592 u Ne81513-776 3a npeobpa3yBaHe Ha HOIIHU YacOBE TPYH B
JTHEBHU, MO CHOOPAKEHUSI OT NPaBE€H U MKOHOMUYECKH MOPSAIBbK HE OTpa3siBa
JOMYCTHMa OT 3aKOHA IIeJI, TOJHA Ja OOOCHOBE pa3jiukaTa B TPETHUPAHETO Ha
IbpxKaBHUTE cirykutenu Ha MBP u ocrananure nppkaBHu ciyxxurenu.Korato He
€ OCHOBaHAa Ha TaKMBa OOEKTMBHU M pa3yMHU KPUTEPHUM, BCAKA pas3liiKka B
TPETUPAHETO, KOATO pa3MopeOWTe Ha HAIMOHJIAHOTO MpaBO B oOJacTTa Ha
HOIIHMSI TPYA BBBEXKJAT MO OTHOUIEHWE HA PA3JIMYHU KATErOpUH PaOOTHULH,
HaMUpaly ce B CXOQHO IOJIOKEeHHEe, Ou Omia HecbBMecTMMa ¢ mpaBoro Ha EC,
KOETO MMa MPUMAT MpeJ HALIMOHATHOTO 3aKOHO1aTeacTBO. OOpaTHOTO pelleHue Ou
OWJI0 HEChBMECTHMO C NpPHHIMIA, AyXa U LieJuTe Ha EBporeickus cbio3 U 1O
KOHKPETHO MPSAKO MPOTUBOpEYAIlla C MPUHIMIIA 32 PABHO TpeTUpaHe, B uieHoBe 20
u 21 ot XOIIEC, kakto u rapantupanute B wi.31 ot XOIIEC npasa Ha paboTHuka
— Ha YCJOBUSA Ha Tpy[A, OMa3Balld 3ApPaBETO M CUTYPHOCTTA My, KakTO M Ha
OrpaHWYaBaHEe HA MaKCUMAaJIHATa NPOABIDKATEIHOCT Ha TpyJa. B npakTukara cu cu
CEO , a B mocinenctBue u CEC e kaTeropmueH — HAUUMOHAJIHUTE OpPraHu
THIAKYBallKM M TMpuilaralku HalMOHAJHW HOPMHU Ca JUTHKHHM Ji1a TH ThJIKYBaT B
cBeTiIMHaTa Ha npaBoTo Ha EC T.e Taka, KakTO MPOU3THYA OT LIEJIUTE, IPUHLUIINATE
u obmmre Hadyana Ha EC u HeroButre noauTuku.llpyuHIMOBT Ha mpumara Ha
npaBoTo Ha EC rapantupa e1Ho00pa3HOTO My MpHJIaraHe BbB 7 BCUUKHU AbPKaBU —
YJICHKH ¥ Ha BCUYKHU JbP’KAaBHU OPTaHM, BKIIOUMTEIHO U HAa HALIMOHAIHUS CHI, U
BMEHSIBA 3aJbJDKEHUETO Jla HE IMpuiaraT KOSITO W Ja € HalMOHajJHAa HOpMa,
HechbBMecTUMA ¢ TpaBoTO Ha EC, HO U Ja He MpaBsT ThIKYBaHE Ha HAIIMOHAIHOTO
3aKOHOJATEJICTBO B IPOTUBOPEUYHE ChC CHIO3HOTO mpaBo. MmioBara crpaHa ce
11030BaBa Ha MPUHIINIA, Y€ ChINIACHO pa3nopendara Ha 4i.52, map.l ot XOIIEC
BCAKO OrpaHMYaBaHe Ha YNpaxKHsSBaHETO Ha mpaBata u cBoboaute mo XOIIEC
M3MCKBAa HAJMYME HAa M3pUYHA TNpaBHA HOpMa, M3KIIOYBAIllA MpUPaBHSBAHE Ha
MOJIOKEHUSI HOILEH TPYA KbM JIHEBEH, a HE JMIca Ha TakaBa. [lpu cma3Bane Ha
NPUHIMIIA HA MPOTOPIHMOHAIHOCT TaKOBa OTpaHUYEHUE M3UCKBA Ja € CBHP3aHO C
JOMYCTUMa OT 3aKOHA I1eJl M Chbpa3MEpPHO Ha Ta3u IIeJ1 — ChbOOPaKeHUs OT MPaBEH,
OIOIKETEH , COLMAJIEH WJIU APYT XapaKTep caMu 10 cebe CHU He MpeJICTaBIIsABAT Lell
oT oOuy uHTEepec, obocHoBaBall nogoOHO orpanundenue. Pemenunero Ha CEC
JIOMyCKa CIOpEe]l HILIela pa3jiMyHO TPEeTHUpaHe Ha paOOTHULUTE OT IyOJIUYHUS
CEKTOp OT T€3U pabOTEelM B YACTHU CEKTOP 10 OTHOLIEHUE HA MPOABIKUTEIIHOCTTA
Ha HOUIHUS TPYJ, HO HE MPEANOCTaBsl TAKOBA PA3JIMYHO TPETHpPaHE Ha paboTEeNn B
oTnenHu cdepu Ha MyOJUYHUST CEKTOp. B OTroBop Ha BB3PaXKEHUETO 32
MPEKOMEPHOCT Ha MPUCHIACHO aJIBOKATCKO BB3HArpaxJCHUE C€ HM3THhKBa, Y€ IO
JIEJIOTO € TIPEJCTaBeH JIOrOBOpP 3a MpaBHa momol] B pasMep Ha 361 neBa,
BB3HATrpaXKJICHUE OMPE/IEICHO B ChOTBETCTBUE C pa3nopenoute Ha Hapenba Nel ot
2004r. 32 MUHAMATHUTE Pa3MEpPH Ha aJBOKATCKUTE Bb3HATPAXKIACHUS U 3aILIATEHO
CcbOOpa3HO M3MCKBAaHMATA HAa 3aKOHA 3a aaBokaTypara u Hapenba Nel na BAC,
MJJaTUMO aBaHCOBO CcbhoOpa3zHo ui.2, and u 5 or Hapenba Nel na BC, 3a Bcsika
uHcTaHiua.O0eMa Ha TMpeAocTaBeHaTa TMOMOII MO JeJ0TO, CTeNeHTa Ha
IOpUMYECKa W TpaBHA CIO0XXHOCT Ha JEJNO0TO, MPOBEACHUTE OTKPUTH ChIACOHU
3acellaHus, coyaT Ha IUIATEHO BB3HATrpaxAeHHe, ChOoOpa3eHoO ¢ BUAA U Opos Ha
NpeIsIBEHUTE MCKOBE, OpOsi Ha MPOBEACHUTE ChACOHW 3acemanust — 4i.7, an.9 7
HMPAB, 4n.36, an.2 3A, cnpaBeyiiB 1 000CHOBaH pa3Mep, HE MO — HHUCHK OT



npeasuaeHnss B Hapenba Ha Bucmms agBokKaTCKM CBBET BBPXYy KOHTO ce
Hauucnssa J[JIC mo cunata Ha map.2a ot JIP ma Hapen6a Nel/09.2004r. na MPAB
Ha BAnBC, npu npoliecyaqHo IpeACcTaBUTENICTBO, OCHIIIECTBEHO OT PErUCTPUPAHO
no 3J/IJIC apyxkectBo. B oTroBopa ce chbabpka CTAHOBMINE M IO HCKaHE 3a
M3MEHEHHE Ha PEIIICHHE, B 4acTTa 3a PA3HOCKUTE, MOPaIy YaCTUYHO MPEKpaTsIBaHe
Ha TPOU3BOICTBOTO MO JEIOTO, KAKBOTO B jkajdaTta HE ce ChAbpka. IBBpAM ce
HEOCHOBATEIIHOCT M HEAOMYCTHMOCT — HEOTIPABEHO MO ChOTBETHUS PEI U B CPOK,
npeasuneH B 4wi.248, an.l I'TIK. Mckaneto e pemenuero ga ObJe MOTBBPJICHO,
KaKTO € 3asBEHA NPETCHIIMS 3a 3alllalllaHe Ha JEJIOBOJHH PA3HOCKH, CHIIIACHO
npuiiokeH cnuchbk no wi.80 I'TIK u dakrypa Ne0000000327/29.06.2022r. HoBu
JI0OKa3aTEeJICTBA CTPAHUTE HE Ca TOCOUUJIH.

CewrnacHo pasnopendara Ha wi. 269 I'TIK BB33UBHUAT CbhJ c€ MpOU3HACS
CIIy€OHO TO BATMIHOCTTA HA PEIICHUETO, a M0 JOIMYCTUMOCTTa — B 00OXKaJiBaHaTa
My 4acT, KaToO MO OCTAHAJIUTE BBIIPOCH € OTPAHUYEH OT MOCOYEHOTO B *kKajbaTa C
U3KJIIOYEHUE Ha CcllydyauTe, KOraTo cjleJBa Ja TMPUJIOKH HMIEpaTUBHA
MaTepUaTHONIPaBHA HOPMa, KAaKTO M KOTaTo CJIEAU CIy>KeOHO 3a MHTepeca Ha HIKOS
ot ctpanute —T. 1 ot TP Ne 1/09.12.2013 1. mo thak. . Ne 1/2013 r. na OCI'TK Ha
BKC. Ilpuema ce, 4e BB33UBHHUAT ChJ CE IPOM3HACA IO MPABUIHOCTTA Ha
(dakTHUeCKUTe W TpPaBHU KOHCTATAIIMM CaMO Bb3 OCHOBAa HAa BHBEJCHHUTE BbHB
BB33MBHATA JKall0a OIUIAKBaHUS, IIPOBEpsSBa 3aKOHOCHOOPA3HOCTTa caMoO Ha
MIOCOYEHUTE TMPOIIeCYaTH! ACHCTBUS U OOOCHOBAHOCTTA CaMO Ha TOCOUYEHUTE

AKTUYECKU KOHCTATallMM Ha MbPBOMHCTAHIMOHHUSA CbJ; (pemieHue Ne 176 ot

8.06.2011 . mo rp. a. Ne 1281/2010 r. IT 1. 0.; Ne 95 ot 16.03.2011 1. mo rp. a. Ne
331/10 . Ha IV 1. 0.; Noe 764 ot 19.01.2011 1. mo rp. 1. Ne 1645/09 r. Ha IV 1. 0.; Ne
702 ot 5.01.2011 r. mo rp. a. Ne 1036/09 1. Ha IVT. 0.; Ne 643 ot 12.10.2010 . mo
rp. A. Ne 1246/09 1. na IV r. 0). B HacTosI110TO MPOU3BOACTBO HAMA CIIOP MEXIY
CTpaHUTE, OTHOCHO CBHUIECTBYBallaTa TPYJIOBO- MPaBHA BPb3Ka, B U3MBIIHEHUE Ha
KOSITO OTBETHUKBT MO kajnbara -uiiel B MbPBOUHCTAHIIMOHHOTO MPOU3BOJICTBO €
nojiarajl TpyAd B CTPYKTYpHa eauHuIla Ha ['paHuyHa mnoiuuus, padoTeiku Ha
CMEHHU./[OKOJIKOTO B Kayi0aTa ce ChABPKAT BB3PAKEHUS JTOCEKHO (HPaKTUUECKUTE
00CTOATEJICTBA HA KOUTO CE€ OCHOBAaBAa ITbPBOMHCTAHIIMOHHOTO PEIICHHUE, TO T€ HE
ca CBbp3aHHM C MPUETUTE Bb3 OCHOBA HAa CHACOHO - CUETOBOJHA EKCIEPTH3a 3a
JIOKa3aHU CIEIHUTE 0oOcTosITeNncTBa: npe3 mepuoaa 15.11.2016r. mo 15.11.2019r
UIIEIBT € TOJIOXKHKJ HOIIEH Tpya 3a cymara 1492.83 nB, mpu choOpas3siBaHe Ha
koepunmenta 1.143 3a mpupaBHSABaHE Ha HONIHUS TPYAd KbM JHEBEH, KaKTO
OTHOCHO pa3Mepa Ha MOPATOPHHUTE JIMXBU, HAUMUCIIEHH 3a MOCOYEHHUS B MCKOBaTa
MoJI0a mepuoj] BbpXy IOCOYEHAaTa IaBHUIIA, B pa3mep Ha 190.90 nB, 3a nepuona
ot 01.01.2017r. go 15.11.2019r. CtaHoBuUIlIETO HA HACTOSIIUS CHACOEH ChCTaB MO
MMOCTAaBEHUSI BbB Bb33MBHATA Kaji0a BBIIPOC, JAJIM MPU OTUYMTAHE UM 3aIUIalllaHe Ha
MOJIOKEHUTE YacOBE HOIIEH TPyJ ca NpWIOKUMHU pasnopenoute Ha Komekca Ha
tpyaa / KT/ u Hapenba 3a cTtpykrypaTa U opranusanusara Ha paboTHaTa 3aruiata
/HCOP3/ — B wacTHOCT pasnopeadara Ha wi. 9, an. 2 oT mocodyeHara Hapeada, uiu
Cle/Ba Jia ce mpuiaraT pasnopenoute Ha criennanans 3MBP u Ha uznanennre Bb3
OCHOBa Ha HEro MOA3aKOHOBHM HOPMATHBHU AaKTOBE, KAKTO M JAJIM € HAJIUIIE
U3BBHPEJIEH TPY/ MPU MPEBPBIIAHE HA HOIIHUTE YaCOBE B JIHEBHU IO Pe/ia HA Y.
9, an. 2 HC lg,3 e nonoxurenHo. CeacHO pasnopendara Ha wi. 176 3MBP,
OpYTHOTO MECEUHO TPYJAOBO Bb3HATPAXKICHUE HA IbpKaBHUTE Cirykuteau Ha MBP
C€ CBhCTOM OT OCHOBHO MECEYHO BB3HArpaxiAeHUEC W JONBJIHUTEITHU
Bb3HarpaxaeHusa. B unm. 179, an. 1 3MBP e npenBuieHo, ye Ha JbpKaBHUTE
CIIYKUTEJIH C€ W3IUIala JOMBJIHUTETHO Bb3HATPAXKICHUE 3a TOoJlaraHe Ha TPYA
npe3 Homra ot 22. 00 4. go 6. 00 4., a B wi. 187, an. 5, 7. 2 u an. 6 3MBP
/MpuIoKUMa perakiys Ha 3akoHa — M3m. u mom. — J[B, Op. 81 ot 2016 1. / — 4e
paboTaTa U3BbH PeJOBHOTO PabOTHO BpeMe 10 280 yaca roAMIIHO C€ KOMIIEHCHPA
C Bb3HarpaxjaeHue 3a U3BbHPEJICH TPy 3a oTpadoTeHu a0 70 yaca Ha TpUMECEUYeH
MEePUOJl — 3a CIYXKUTENUTe, 8 pabOTEeIIM HAa CMEHHU, KaTO U3BBHPEIHUAT TPYH CE
3amiania ¢ 50 Ha CTO yBEJNIMYEHHE BbPXY OCHOBHOTO MECEUHO Bb3HArpakJICHUE.
Hopmannata npoabKUTETHOCT Ha pa0OTHOTO BpeME Ha TbPKABHUTE CIIYKUTEIH



B MBP ¢ 8 yaca gueBHo u 30 waca ceaMU4YHO TIPU S5-THEBHA pabOTHA CeIMHIA —
yit. 187, an. 1 3MBP /mpunoxxuma pepakius Ha 3akoHa — M3m. u gomn. — /1B, 6p. 81
or 2016 1. /. PaboTHOTO BpeMe Ha IbPKABHUTE CIY>KUTEIU CE H3UUCISABA B
pabOTHU JHU — IMOAHEBHO, a 3a pabotemmuTe Ha &8, 12 wiam 24-4acoBU CMEHH —
CYMHpaHO 3a TpumecedeH nepuon — wi. 187, an. 3, uzp. 1 3MBP. Ilpu padora Ha
CMEHH € Bb3MOXHO MOJIAraHETO Ha TPy U npe3 Homra mexay 22. 00 4. u 6. 00 4.,
KaTo paOOTHUTE YacoBE HE Clie[[Ba Ja HaJBMILIABaT CPEAHO 8 yaca 3a BCeKHu 24-
yacoB nepuoa — wi. 187, an. 3, uzp. 3 3MBP. Cnopen un. 187, an. 9 3MBP, penst
3a OpraHu3alusTa U pasnpeaeisiHeTO Ha pabOTHOTO BpEME, 32 HETOBOTO OTUYUTAHE,
3a KOMIIEHCHpPAHETO Ha paboTaTa Ha IBbPKABHUTE CIIY)KUTEIU U3BBH PEIOBHOTO
pabOTHO BpeMe, PEXUMbBT Ha JAEKYPCTBO, BPEMETO 3a OTAMX U IMOYUBKHUTE 32
JbP’KaBHUTE CIIYKUTEJIH CE ONPEAENIT C Hapeada Ha MUHHUCTbPA HA BbTPEIIHUTE

aootu. Ilpe3 mpouecHuss mnepuwon e neictBara Hapemba Ne 81213-776 ot
89.07.2016 I. 32 peJia 3a OpraHu3alys U pasnpeesITHeTO Ha PaOOTHOTO BpeMme, 3a
HEroBOTO OTYMTAHE, 32 KOMIICHCUPAHETO Ha padoTaTa U3BBbH PEIOBHOTO pabOTHO
BpEMeE, PEXKUMA Ha JEKYPCTBO, BPEMETO 3a OTIUX M MOYMBKHUTE HA IbPKABHHUTE
CIIy)XuTenu B MUHUCTEPCTBO HAa BHTPEIIHUTE paboTH, U3aJeHa OT MI/IHI/ICT’biDa Ha
BBTpEIIHUTE padotu, 00H., JIB, O6p. 60 ot 02.08.2016 1., B cuna ot 02.08.2016 r,,
ot™., 6p. 3 oT 10.01.2020 r., B cuna ot 10.01.2020 r., Pemenne Ne 16766 na BAC
Ha Pb — Op. 4 ot 14.01.2020 . B un. 3, an. 3 ot Hapenbara e npenBujieHo, ue 3a
JIbpKaBHUTE Cirykutesii 0T MBP € Bb3MOKHO IOJIaraHeTo Ha TPy U OPe3 HOIITa
Mexay 22.00 4. u 06.00 4., kato pabOTHUTE YacOBE HE Clie/iBa Ja HaJBUIIIABAT
cpenHo 8 yaca 3a BcekH 24-4acoB mepuof, a B 4i. 31 — ye oTpaboTEeHOTO Bpeme
Mexay 22.00 4. u 06.00 4. ce oTuMTa C MPOTOKOJ, KaTO ca MOCOYEHU JIUIIATa,
KOWTO TO H3TOTBAT, CPOKOBETE 3a TOBA W HAYMHBT HaA OTYUTaHE Ha Opos
oTpaboTeHn yacoBe. B mocoyeHus moa3akoHOB HOPMATUBEH aKT JIMIICBA MPaBUIIO
3a TpaHC(I)J(\)JPMI/IFaHe Ha HOUIHUS TPYyJ B JHEBEH /3a pa3nuka or 4ui. 31, an. 1 or
Hapenba Ne 81213407 ot 11.08.2014 r, orm. ¢ Hapeaba Ne 81213-592 ot
25.05.2015 1., chrmacHO KOMTO MpH CYMHUPAHO OTYMTAHE HAa OTPabOOTEHOTO BpeMe
oOmusaT Opoil yacoBe mojokeH Tpyax Mexay 22.00 4. u 06.00 4. 3a oT4eTHUSA
nepuoa ce ymHoxkana 1o 0.143, kaTo MoJy4eHOTO YHUCIIO ce CyMupa ¢ o0mus Opou
O0TpabOTEeHM YacoBe 3a OTYETHHS mepuop/. ChleBpeMEHHO ChITIACHO HOpMaTa Ha
yi. 188, an. 2 3MBP, nbpxaBHUTE CIY>KUTENH, TOJIaraly TPyl 38 BPEMETO MEXKIY
22.00 4. u 06.00 4., ce momBar cbc cnenuanHa 3akpwia no KT. CboOpaszHo
pasnopendara Ha wi. 67, ain. 3 ot 3/1Cn, MUHUMaJIHUTE U MaKCUMAJIHUTE pa3MeEpU
HA OCHOBHUTE 3aIUIaTH 11O HUBA U CTENEHU 3a JbP>KABHUTE CIIYKUTEIH, pa3MEPUTE
Ha JONBJIHUTEIHUTE BBb3HArpaxJaeHuss mo aix. /, T. 1 — 5, KakTo U peabpT 3a
MOJIy4aBaHETO UM CE OMPEENT ¢ Hapeada Ha MUHUCTEPCKUS ChBET U HE MOraT Ja
ObJIaT MO-HUCKU OT OINPEACIICHUTE B TPYAOBOTO 3aKOHOMATEICTBO. B mutupanute
HapeaO0M Ha MHHHCTBPA Ha BBTPEHIHHUTE PabOTH OE3CHOpPHO JIMICBA IIPABHUIIO,
ChOOPa3HO KOETO OTPAOOTEHUTE YACOBE HOIICH TPY/l CE€ MPEBPHIIAT B THEBHH, TIPH
CYMHpaHO HM3YHCIsiBaHEe HAa paboTHOTO Bpeme. ChIilacHO pasnopendara Ha 4i. 9,
an. 2 or HCOP3, npu cymapHO u3uucCisiBaHE Ha paOOTHOTO BpPEME HOILIHUTE
4acoBe C€ MPEBPHILAT B JHEBHU C KOS(DUIIMEHT, PaBEH Ha ChbOTHOILIEHUETO MEXKIY
HOpMaJlHAaTa MPOABJDKUTEIHOCT Ha JHEBHOTO W HONIHOTO pabOTHO BpeMe,
YCTaHOBEHHU 3a MOJIHEBHO OTYUTAHE Ha PaOOTHOTO BpPEME 3a ChOTBETHOTO paOOTHO
MSCTO, T. €. IPWIOKUMHUAT koepuuueHt e 1,143. IlpunaraneTo Ha MOCOYEHOTO
3aKOHOMATEJIHO pEIICHHE, B pa3mIeXJaHus Ka3zyC HaMupa OCHOBAaHUE B
pasnopen6ara Ha wi.5 ot I'TIK ,cmopen kosTO ChIBT pasmiekaa U pelraBa jaciara
CHOpEJ TOYHMS CMMCBHJ HAa 3aKOHUTE, a KOraTo T€ Ca HENBJIHHW, HESCHU WIU
IPOTUBOPEUYMBH - criopes oomus uM pazyM.IIpu aunca Ha 3aKoH - ChBT OCHOBaBa
PELICHUETO CU Ha OCHOBHUTE Hauyaja Ha MpaBOTO, oOuuas v Mopania. Jlurncara Ha
U3pUYHA HOpPMAa HE Clie[iBa Jla C€ ThJIKYyBa KaTO 3aKOHOBO BbBEJIEHA 3a0paHa 3a
IIPEU3YUCIIIBAHE HA IOJIOKEHUTE OT ciykutenure B MBP dacose HowieH tpyz B
JTHEBEH a TMpeACTaBisiBA Mpa3HOTa B ypeadaTa Ha pela 3a OpraHu3alusaTa u
pasmnpeaenssHeTo Ha pabOTHOTO BpeMe, 32 HETOBOTO OTYUTAHE, 324 KOMIICHCHUPAHETO
Ha paboTaTa U3BHH PEIOBHOTO pabOTHO BpeMe, pekrma Ha JASKYPCTBO, BPEMETO 3a



OTIMX U TIOYMBKUTE HA IbpPXKABHUTE CIYKHUTEIHM B MUHHCTEPCTBOTO Ha
BBTpeIIHUTE paboTH.ChABT UMa MPEABHU], Y€ KOTaTO 3aKOHOAATEIAT CE CIYXKHU ChC
3a0paHu, TO TOBa CTaBa C M3pUYHO pasnopexiaaHe. He moxe na ce mpueme
CTAaHOBHILETO Ha BB33UBHHUKA, Y€ MpPE3 MNPOLUECHUS MEPHUOA IPUIOKUMUS
koepuuueHT e 1. [lpunoxxennero Ha TO3U KOE(ULIHUEHT OU MOCTABUIIO IbP KaBHUS
cinykuren B cucremata Ha MBP B HEpaBHOCTOWHO IOJIOXKEHHE CIPSIMO
paOOTHUIIUTE IO TPYAOBO MPABOOTHOIIECHUE U APYTUTE IbPKaBHU CIY>KUTEIH,
yuiiTo npaBooTHoleHus ce pertameHTupat oT KT u 3/1Cn. Bw3paxkeHnueto, ye 4.
9 or HCOP3 He MoOXxe J1a ce MPUIIOKHU, 3aI0TO MPOABKUTETHOCT Ha HOIIHOTO
paboOTHO BpeMe Ha uIlena He € 7 yaca, a € 8, € HeocHoBaTeIHO. Ha ocHOBaHue 4.
6, an. 2 or KPb u OCHOBHOTO Hayano 3a HEAONMYCTMMOCT HAa OIPAHUYEHUS Ha
npaBaTa WM NPHUBWIETHH, OCHOBAHM HAa JIMYHO W OOLIECTBEHO IOJOKEHUE U
rapaHTUPAaHOTO M 3aUIUTEHO NPaBO HA TPYA, KAKTO W MPOBB3MIACEHUS BbHB
BBTPEITHOTO HU 3aKOHOAATEJICTBO, TaKa W B MPSAKO MPUIOKUMHU MEXKTYHAPOIHU
aKTOBE, MPUHLIMI HAa OCUTYpSBAaHE PABEHCTBO HA XOpaTa NP YIPaXKHABAHETO HA
MPEJOCTABEHUTE MM OT 3aKOHUTE IpaBa M PaBHU BB3MOXKHOCTH 32 Y4acTHE B
OOIIECTBEHUS W COIMAJIHUSA J>KUBOT, pPEIIaBAlIUAT CHCTaB IMpuUeMa, dYe HsIMa
OCHOBAHHE IO BBIPOCA 3a IBIKUMOCTTA Ha JOIBJIHUTEIIHOTO Bb3HATPAXKICHUE 3a
MOJIOKEH U3BBHPEAECH TPY IbPKABHUTE CIY>KUTEIHU, 3a€TU B cucteMara Ha MBP
Jla ce IMOCTaBAT B IO-HEPABHOCTOMHO IMOJIOKEHUE CHPSIMO pPaOOTHULIUTE U
CILyKUTEJINTE, HAeTU IO HECIyXeOHHU, TPYAOBU IpaBooTHoIIeHUs. [IpaBoto Ha
PaOOTHHULIUTE U CIY>KUTEJIUTE Ha 3aIulalllaHe, CbOTBETCTBAIIO Ha MOJIOKEHUS TPYA
€ OCHOBEH NpUHLHUI, NpoBb3miaceH B 4. 48, an. 5 or Koncruryuusra Ha
PenyOnuka bbearapuss KOWTO W3WCKBA MHUHHMAJTHO TPYAOBO BB3HATPAXKICHUE H
3ariamniaHe, ChOTBETCTBAIO HA M3BbBpIIeHaTa padoTa. ChllecTByBaIara répa3H0Ta
B MPABOTO € OTCTpaHEHa ¢ u3MeHeHue Ha 4ui. 187, an. 4 3MBP, o6H. [IB, 6p. 60 ot
07.07.2020 r., KBACTO HU3PUYHO € MPHUETO, Y€: NPU CYMHPAHO H3UYUCIISIBAHE HA
pabOTHOTO BpEME HOUTHUTE YAaCOBE C€ MPEBPHIIAT B JHEBHU C KOC(PUIIMEHT, PAaBEH
Ha OTHOILIECHHETO MEXJIy HOpMajHaTa NPOABJDKUTEIHOCT Ha JTHEBHOTO PaOOTHO
BpeMe KbM HOpMaliHaTa MPOABJIKUTEIHOCT Ha pabOTHOTO BpeMe mpe3 Hoinra.B
MOJIKpena Ha M3BOJA 3a JABJDKMMOCT HA JIOIBJIHUTEIHO Bb3HAIPAKICHUE MOXE Ja
ce mocoun pemienre oT 24.02.2022 r. Ha Cbaa Ha EBpomneiickus cbro3, MO
nperoauIanao 3anmuteane mo geno C-262/2020 r. C muTHpaHOTO pelIeHHE Ha

EC e npuero, ye B cBeuimHaTa Ha wieHoBe 20 u 31 or Xaprara Ha OCHOBHHUTE
npasa Ha EC, TupextuBa 2003/88 TpsiOBa 1a ce ThIKyBa B CMUCHI, Y€ HE JOIyCKa
HSAKOU PAOOTHUIIM OT MyOJUYHUSI CEKTOP, U B YACTHOCT JBPKABHUTE CIYKUTEIH B
MBP, BKIIOYMTENHO TMOJHUUAUTE W IMOXKAPHUKAPUTE, 3a KOUTO HOPMAJIHATA
MPOABJDKUTEIHOCT HA HOLHUS TPYA MOXE J1a JOCTUTAa OCEM Haca, Ja HAMAT MPaBo
Jla TOJ3BaT MO-OJIaronpusTHUSA OOI MpPaBeH PEXUM, MPUIOKUM 32 PAaOOTHHUIIUTE
OT YaCTHHUS CEKTOp, MPHU KOMNTO HOpMaTHATa MPOIBIKUTEITHOCT HA HOUIHUS TPY €
ompezeneHa Ha ceiaeM 4daca. Criopen § 69 oT penmieHHeTo HAIMOHAJHOTO MPaBO
BUAMMO M3KJIIOYBA JbpXKaBHUTE cayxureqn B MBP karo nomunante u
nokapHUKapuTe OT oOXxBaTa Ha OOIIMS MPABEH PEXHUM, KOWUTO MpEeBIXIa
OTpaHUYCHHE OT CEJEM Yaca Ha HOPMAJIHATA MPONBIDKUTEIHOCT HA HOLIHMS TPYI,
OT €JHa CTpaHa, a OT JApyra, HE MpPENOCTaBsi Ha TE3U IAbPKABHU CIYKHUTEIH
BBb3MOXXHOCTTa 3a MpeoOpa3yBaHE Ha HOUIHUA TpyA B JAHEBEeH. (CbIIAcHO
ThikyBaHeTo Ha CEC un. 20 m 31 or Xaprara Ha ocHoBHuUTe mpaBa Ha EC
JIOIyCKaT OIpeesieHaTa B 3aKOHOAATEJIICTBOTO Ha AbpKaBaTa YIEHKA HOpMaJlHA
MPOABIKUTEITHOCT Ha HOLTHUS TP/ OT 7 Yaca 3a paOOTHUIIMTE OT YaCTHUS CEKTOP
Ja He ce Tmpuiara 3a pabOTHUIIMTE OT MyOJIUMYHHUS CEKTOpP, BKJ. 3a MOJHUIAUTE U
MoKapHUKAPUTE, aKO TaKaBa pa3jiika B TPETUPAHETO CE OCHOBAaBa Ha OOCKTUBEH U
pa3yMeH KpUTEpHUM, T. €. CBbpP3aHa C JONYCTUMAa OT 3aKOHA LIEJI HA IOCOYEHOTO
3aKOHOJATEJICTBO U € Chpa3MEpHA Ha TazM Lei.Crnopen MOTUBUTE HAa IMOCOYEHUS
ChIcOCH aKT -aKo HE € OCHOBaHa HAa OOEKTHMBEH W pa3yMEeH KpUTEpUM, BCsKa
pasnuKa B TPETUPAHETO, KOSATO pasnopenOnTe Ha HAIMOHAIIHOTO MPaBo B 00iacTTa
Ha HOITHUS TPYJ BBBEXKAAT MO OTHOIIEHUE HA PA3IMYHUTE KaTerOpuu pabOTHUIH,
HaAMUpaIli C€ B CXOAHO IMOJIOKEHWE, Ou Oujga HEChBMECTMMa C MPaBOTO Ha
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Cpro3a.Chpio Taka B T.72 OT PpEUIGHHMETO € II0COYEHO, 4Ye 3aluTBallara
IOPUCAMKIIMS CleABa OMpeleir KakBa KaTeropuss padOTHUIM TMOJ3Ba OOLIUsS
npaBeH pexxum no wieH 140 or Komekca Ha Tpyna M KakBa JIpyra KaTeropus €
u3KiIoueHa ot oOxBara Mmy. llle TpsaOBa mo-HaTaThK Ja ce MNPOBEPH JAalU
HAIMOHAIHUAT 3aKOHOJATEN € PEIINII 1a U3KIIIOYM Ta3u BTOpa KaTeropus MpeaBu
B YaCTHOCT OOEKTUBHUTE XapaKTEPUCTHUKKW Ha (YHKUUUTE, KOUTO H3IBIHSIBAT
pabotaunute ot HesllpenBua cnenudukata Ha U3MBIHsABaHaTa padoTa,
BBIIPOCHUTE OMNPEIEICHH KATErOPUU CIYKUTEIU, HACTH B NPABOOXPAHUTEIHU
OpraHd € JOMYyCTUMO HOpMallHaTa MPOABJIKUTEIHOCT Ha TMOJOKEHUE HOIIEH TPyl
Jla HaJIXBBPJIs 7 yaca, TO TOBA B HUKAKbB CiIyyaid HE O3HauaBa, Y€ B TE3M CIyyau Ha
BBIIPOCHUTE HAETH JMIA HE CE€ AbJDKU IUIAUaHE Ha U3BBHPENEH TPYA peci. 3a
npepaboOTeHOTO Bpeme, NMpu padoTra Ha cMeHH.. He € ycTaHOBEHO IO JeNnoTo
OOEKTHBEH M pa3yMEH KpHUTEpUN 3a pa3iuKara B TPETUPAHETO Ha MOJaraiiure
HOIIEH TpyAd IO TPYIAOBO TPABOOTHOIIEHHME U TE3H IO  CIYXeOHO
npaBooTHoIeHue.He ce codyar oOcTosTeBa OT Kpbra Ha BU3WpaHute B T.78 or 17
KOMEHTHUPAHOTO PENIEHUE - JIOMyCKallla AbPKaBUTE YIEHKH Ja B3E€MAaT MIPEABUL
OIOIKETHH CHOOpPaXEHUS YCHOPEAHO CBhC CHOOpPaKEHHSI OT IOJHMTHYECKH,
COLIMaJIeH WM JeMorpad)CKu MOPSAAbK M J1a BB3ACHCTBAT BbPXY €CTECTBOTO WIIU
o0xBaTa Ha MEPKUTE, KOUTO CMSTAT Jia IPUEMAT, HO TAKMBa ChOOPaKEHUsI HE MOTaT
camu 1o cede cu Ja MmpeAcTaBisiBaT 1en ot ooul uHtepec.llpu HemokazaHOCT Ha
OOEKTHBEH M pa3yMEH KpUTEpHil 3a pasjiMKara B TPETHUPAHETO - B TOBA YHUCIIO
JIOBOAM OT OIOKETEH XapaKTep, COLMaJIeH,TOJTUTUYECKU U 1EMOTPaCKU,UCKBT HE
Moke na 0bne orxBbpiaeH. CormacHo wi. 143, an. 1 KT, usBbHpeneH e TpynsT,
KOMTO ce ToJiara mo pa3nopekaaHe Win CbC 3HAHUETO M 0€3 MPOTHUBOIIOCTABIHETO
Ha paboTomaTeNs WIK Ha CbOTBETHHSI PHKOBOAMTEN OT PaOOTHUKA WM CITYKUTEIsS
U3BbH YCTAHOBEHOTO 3a HEro pabOTHO BpeMe. PaboTonaTensT Moxke 1a yCTaHOBSIBa
CYMHUPAHO H3YMCIsIBaHE HAa PaOOTHOTO BpPEME — CEAMUYHO, MECEUHO WJIM 3a JAPYT
KAJICHIAPEH NIEpUOJ, KOMTO HE MOXKe J1a Oble nosede oT 6 mecena — wi. 142, an. 2
KT. Kakto Beue Oe mocodyeHO mO-rope, pabOTHOTO BpeMe Ha IbpP>KaBHUTE
cnyxkurenu B MBP, padotemnu Ha 8, 12 unm 24 gacoBu cMeHH, ce n3uncisipa 11 11
CyMUpaHO 3a TpuMeceueH nepuon — wi. 187, an. 3, uzp. 1 3MBP. Cymupanoro
M3YHCIISIBAHE Ha pabOTHOTO BpeMe (popMa Ha OTUYMTAHE Ha pabOTHOTO BpeMe, MPH
KOSITO YCTAaHOBEHATa HOPMaJIHA MPOIBIDKUTEITHOCT Ha paOOTHOTO BPEME ce Cra3Ba
CPEIIHO 3a OIpPEENCH MO-NPOABIDKUTENEH NEPUOA OT BPEME, KOMTO B MPOLIECHUS
ciydyail e TpumeceueH.llpu cymupaHo H3UMCIIIBaHE MNPOABIDKUTEIHOCTTA Ha
pabOTHHUA JI€H HE € €/IHaKBa, MOpaJud KOETO 3a paboTofaTensi HE ChILIECTBYBa
3aJIbJDKEHHE TPe3 BCEKU KaJleHJapeH Nepuon (ceaMulia, Mecell) Ja OCUTYpsiBa
0TpaboTBaHE Ha MIBJIHUS pa3Mep Ha 3aKOHOYCTAaHOBEHOTO pabOTHO BpeMe, KOETO 3a
JI'bPKABHUTE CIYyXKUTEIH € 8§ 4daca AHeBHO U 40 4daca CEAMUYHO TpU S-AHEBHA
pabotHa ceamuia, cbomacHo 4wi. 187, an. 1 3MBP. B To3m cmywait
IPOABIKUTEIIHOCTTa Ha PAOOTHOTO BpeMe IMpe3 OTACIHUTE JTHH MOXE Ja
HaJBUIIaBa HOpPMaJIHaTa, HO paboTaTa B MOBEYE CE KOMIICHCHpA C IMOYMBKA B
rpaHuiuTe Ha otueTHus nepuoia. [lo To3u HauuH OanaHChT HAa PaOOTHOTO U
CBOOOIIHOTO BpEME Ce 3ama3BaT CpeIHO 3a Iepuona Ha oTuynTaHe. ToraBa korato He
€ OCHI'ypeHa MOYMBKA C€ JbJDKM JOMBIHUTEIHO 3arviamane.B pasmiexnanus
cily4ail o IefI0TO € JIOKa3aHo BKJI. M CJIe]l MpUjlarane Ha CIIOMEHATHs KOePUITUEHT
HAa TPYyA HaJa TpeJBUIEHATA HOPMa, Y€ TOM OTroBaps Ha OMNpEIEICHUETO 3a
W3BBHPEIEH TPYA, ChABPXKAIIO CE€ B 3aKOHAa M MOMJIECKH Ha 3ariamiaHe.He e
CIIOPHO, Y€ 3a MOJIOKEHHS OT HILIElUA HOILIEH TPy € HA4YKMCICHO M IUIATEHO
Bb3Harpa)<JcHUe Mpe3 NPOLECHUs NIEPHOJI, HO 3a Ta3W 4acT OT HOLIHHUS TPy, KOATO
cJie]l IPEeBPBHLUIAHETO HA HOUTHUTE YAaCOBE B JTHEBHHU CE ABSIBA U3BBHPEIECH TPy, Ha
ChIIUS C€ JBbJDKM BBb3HATPaXICHHE Ha OTAENHO ocHoBaHue.llpenocraBenure
NPUBUJIETUM - KaTO MO- BUCOK pa3Mep Ha JOMBJIHUTETHOTO Bb3HArpaXKJIcHUE 3a
MPOCITYKEHO BpeMe, NPOABKUTEIIHOCTTa Ha TNPEIBUACHUS IUIATEH TOAMILIEH
OTIIyCK, O00€3IeTEeHUsI MPHU MPEKpaTsABaHe Ha CIY»KEOHOTO MPaBOOTHOIIEHUE, TIO -
ONarompuATeH pPEeXHM 3a TEHCHOHWpaHEe, coYaT Ha OIOMKETHO pEIIeHHE U
3aKOHOMATEIHA  BOJIA, HACOYEHM KbM CIPABEAJIMBO OBB3MAa3JsBaHE Ha
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CIIy)KHTEIIUTe OT Ta3W KaTeropws 3a CBBpIICHaTa padoTa, TMPH KOETO
W3KJTIOYBAHETO Ha TPeoOpa3yBaHETO HAa HOIIHHS TPYA B JHEBEH, MPU 3aKOHOBO
3aIbJDKCHHE 3a IUIAllaHe Ha W3BBHPEAHHMS TPyd HE MOXe Ja Obiae
o0ocHoBaHO.CTpaHUTE HE CIIOPSAT, 332 TOBA, Y pa3iInKaTa € OTYETeHA MO MPOTOKOJIN
3a MOJIOKEH TPYyJ UM CTOWHOCTTA U € HAYHCJIeHa, ChOTBETHO — HE € M3IJIATeHa Ha
UIIIeIa. [MpenBun U3JI0KEHOTO, BBH33UBHHSAT ChJI HaMepH, ge
IbPBOMHCTAHIIMOHHOTO PEIICHHE CJIeABa Jia CE IOTBHPAM KaTo TPABHIIHO H
3aKOHOCHOOpA3HO, a BB33MBHATA Jajbda - OCTaBeHAa Oe3 yBaXEHHEe, KarTo
HEOCHOBATEJTHA.

C omex u3xoma Ha JIeJI0TO, HA BB33MBHUKA HE CE CJIEIBAT Pa3HOCKH.
Bn33uBaemara crpana mnperenaupa 3amiamane Ha 480.00 5B. — pa3HOCKU 3a
aJBOKATCKO BBb3HArpaxkJeHue. HampaBeHOTO OT Bb33MBHUKA BB3PAKEHUE IO YJl.
78, am. 5 TTIK 3a mnpexkoMepHOCT Ha AaJBOKATCKOTO BBb3HATPAXKICHUE €
HEOCHOBATEIIHO, MOPAJAX OOCTOSTEICTBOTO, Y€ MPETCHAUPAHOTO Bb3HATPAKICHUE
HE HAJXBBHPJISI MUHUMANHUS 10 Wi. 7, ai. 2, T. 2 ot Hapenba Ne 1/2004 1. u He ca
HaJIUIIE MPENOCTABKY 3a JIOMBIHUTEIHOTO My HaMaJssiBaHe.

Boaum ot roproto u Ha ocHoBaHue 4i.269 I'TIK, cbabT

PELIN:

[TOTBBPXIABA pemenue Ne 260126/07.07.2022r. mOCTaHOBEHO OT
Krocrennuiickus parioneH ¢b 1o Tp.a.Ne2323/2019r. mo onvca Ha ChIIUS Ch/I.
OCBHXIA I'maBua qupekuus "I'. I1." npu MuHHCTEpCTBO HA BHTPEIIHUTE
paboTu, ChC cenanuuie U ajapec Ha ynpasieHue Tp.C., Oy, *¥#adickNo *% g
3amaty Ha U. J1. 3., E['H *#*##*sdx% ¢ ganpec ¢.C., o0Our. K., yn. ****** pasnocku
3a Bb33UBHOTO MPOU3BOJICTBO, 32 AIBOKATCKO Bbh3HArpaxiacHue B pazmep Ha 480.00

JIB.

Pemrennero He moaiexu Ha KacallMOHHO oOxkanBane - wi.280, aim.3 1.1 I'TIK.

IIpencenaren:

Yaenose:
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