PEHIEHUE

Ne 104
rp. Krocrenaun, 07.03.2023 r.

B UMETO HA HAPOJIA

OKPBHXEH Cb/l - KIOCTEHIWJIL, I CbCTAB, B ny0inyHO 3aceaHue Ha

CEJIMM JICKEMBPHU MPeE3 JIBE XMW JBaJACCET U BTOPA I'OJIMHA B CJICIHUS ChCTaB:

IIpencenaren: Baunsa [p. boroesa
UneHosge: EBrenus Xp. CramoBa
Becenuna JI. JI>xoHeBa

TIpH y4acTHeTo Ha cekperaps Mopaanka Xp. Henemuesa
KaTo pasrieaa 1okinaaBaHoto ot Bang Jlp. boroesa Bb33uBHO rpaxaaHCKO AE10
Ne 20221500500583 o omnmca 3a 2022 roguHa

[TpousBoacTBoTO € MO pena Ha [maBa J[Banmecera ,,Bb33uBHO 0OxanBaHe*, uwi.258 u ci. OT

['paxxnanckus npouecyaineH koaekc /I'TIK/.

O06pa3yBaHO € O TOCTHITMJIA BBh33UBHA kaimba ¢ BX. Ne 264481/22.08.2022 1. ot ['maBHa
nupeknus L, ***“ — MBP upe3 mpouecyanHust cu npencraButen crapmm opuckoncynrt . I1., ¢
aapec 3a kopecrnonaeHus: rp. M., yin. **** nacouena npotus Pemenne Ne 260141 ot 02.08.2022

r., moctanoBeHO oT PC — Krocrenaun mo rp.a. Ne 2357/2019 r. mo onrca Ha ChIIHS Ch/I.

C oOxanBaHusl IMHPBOWHCTAHIIMOHEH aKT PAHOHHHAT CHJI € OCHAWI [JIaBHA AUPEKIHS
» ¥ ipu MBP na 3ammatu Ha JI. A. H. cyma B o0mr pasmep Ha 2033,27 neBa, ot kouto: 1804,23
JIeBa , MPEACTABIABAIIA JIBJKUMO JIOIBIHUTEIIHO Bh3HATPAKICHUE 32 TIOJIOKEH U3BBHPEACH TP
B pa3mep Ha 241 yaca 3a nenus mnponeceH nepuon — 15.11.2016 — 15.11.2019 r., monyyen B
pe3yiTar Ha MNPEU34HUCIIBAaHE Ha IOJOXKEHHUS HOIIEH Tpyd B JHEBEH c koepuuueHt 1.143,
pasmnpenerneHa Mo OTYETHU 3-MECEHHH MEPHOH, KaKTo cienBa: 3a mepuoga ot 15.11.2016 . mo
31.12.2016 t. — cymara ot 48,16 neBa; 3a nepuoga ot 01.01.2017 . mo 31.03.2017 1. — cymara ot
108,87 nesa; 3a mepuona ot 01.04.2017 1. 1o 30.06.2016 r. — cymara ot 108,87 neBa; 3a mepuojma
ot 01.07.2017 . no 30.09.2017 r. — cymara ot 132,90 nesa; 3a mepuona ot 01.10.2017 r. mo
31.12.2017 &. — cymara ot 147,11 neBa; 3a mepuona ot 01.01.2018 r. ;o 31.03.2018 . — cymara
ot 144,60 neBa; 3a mepuoma ot 01.04.2018 r. mo 30.06.2018 . — cymata ot 144,60 neBa; 3a
nepuona ot 01.07.2018 r. 1o 30.09.2018 r. — cymara ot 168,60 neBa; 3a nmepuozma ot 01.10.2018 1.
mo 31.12.2018 . — cymata ot 202,32 neBa; 3a mepuonaa ot 01.01.2019 . no 31.03.2019 . —



cymara ot 158,46 neBa; 3a mepuoma ot 01.04.2019 . mo 30.06.2019 . — cymara ot 158,46

neBa; 3a nepuoaa ot 01.07.2019 r. no 30.09.2019 r. — cymarta ot 158,22 neBa; 3a mepuoja OT

01.10.2019 . mo 15.11.2019 r. — cymara ot 123,06 neBa; 229,04 neBa , mpenacrasisBaiia cobopa ot

I'BJDKAMATA JIMXBA 3a 3a0aBa BHPXY IBDKUMHUTE M HE3AIJIaTeHU OT paboToAaTeNs — OTBETHUK CYMU
SABSIBAIlA CE€ JOMBJIHUTEITHO BB3HATPAXKICHUE 3a TOJOXKEH HW3BBHPENCH TPyH 3a NepHoja
15.11.2016 . — 15.11.2019 r, nonydeH B pe3yaTaTa Ha NPEU3YMCIIIBAHE HA MOJOKEHUS HOLICH

TPYZ B AHEBEH c KoepuuueHT 1.143 oT MOMEHTa, KOraTo CyMHUTE ca CTaHaJIU W3UCKYEeMHU, HauuHas
ot 01.01.2017 . mo 15.11.2019 1. /naTaTa Ha pensBsiBaHE/HA HACTOAIIATA NCKOBA MOJIOA B ChJIa, B

3aBUCUMOCT OT HACTHIIBAaHE HA U3MCKYEMOCTTA IO BCE €AMH OT OTUYETHUTE 3 - MECEYHU TEPHUOIH,
KakTo cieasa: 3a mepuona ot 15.11.2016 . mo 31.12.2016 r. nuxBa 3a 3a6aBa B pasmep Ha 14,03

nesa; 3a nepuoga ot 01.01.2017 r. mo 31.03.2017 1. nuxBa 3a 3a6aBa B pa3mep Ha 28,99 neBa; 3a

nepuona ot 01.04.2017 . mo 30.06.2017 . nuxBa 3a 3ab6aBa B pazMep Ha 26,24 neBa; 3a mepuoaa
ot 01.07.2017 1. mo 30.09.2017 r. nuxBa 3a 3abaBa B pa3Mep Ha 28,065 yeBa; 3a mepuoga OT
01.10.2017 . mo 31.12.2017 r. nuxBa 3a 3abaBa B pazmep Ha 31,72 nmeBa; 3a mepuoga OT
01.01.2018 . mo 31.03.2018 r. nuxBa 3a 3abaBa B pazMep Ha 23,86 yeBa; 3a mepuoga OT
01.04.2018 1. o 30.06.2018 r. nuxBa 3a 3abaBa B pasmep Ha 20,20 meBa; 3a mepuoma OT
01.07.2018 . mo 30.09.2018 1. nuxBa 3a 3abaBa B pa3mep Ha 19,25 meBa; 3a mepwoma ot
01.10.2018 . mo 31.12.2018 r. nuxBa 3a 3abaBa B pasmep Ha 17,93 nmeBa; 3a mepuoma oOT
01.01.2019 1. mo 31.03.2019 r. nuxBa 3a 3abaBa B pasmep Ha 10,08 meBa; 3a mepuoma oOT
01.04.2019 . mo 30.06.2019 r. nuxBa 3a 3abaBa B pa3mep Ha 6,07 sneBa; 3a mepuoxaa ot 01.07.2019
r. 10 30.09.2019 r. nuxBa 3a 3a0aBa B pa3mep Ha 2,02 neBa; BEJHO ChC 3aKOHHATA JIUXBAa BBPXY

NPUCHICHUTE CyMH OT JaraTa Ha Jerno3upaHe Ha uckoBata mMosba B cbiaa /15.11.2019 r/ no
OKOHYATETHOTO MM u3IUiamiane. [maBHa nupekmus ,,***“ mpu MBP e ocwhaena na 3armaru Ha JI.
A. H. u cymara or 720,00 neBa, mpencraBisiBalia CTOPEHU EJIOBOJHHU PA3HOCKH, KAKTO M HaA
ocHoBanue 4i. 78, ain.6 ot I'TIK na 3ammatu B mon3a Ha [IbpkaBara, mo cmeTka Ha PailoHeH cb-
Krocrenaun cymara ot 122,17 neBa, npencraBisiBally JbpKaBHa TaKca IO UICKOBETE 3a IJIaBHUIA U
nuxBH, kKakTo 1 180,00 yeBa 3amnaTeHo ot bromxkera Ha ¢bJla B3HATPAXKICHUE HA BELIOTO JIUIE, &

Taka cbmo u 5,00 1eBa B ciayyaid Ha CIy)KeOHO M37aBaHe HA U3ITBJIHUTENICH JIUCT.

BB33UBHUKBT 00kajBa MbPBOMHCTAHIIMOHHOTO PEIICHHE B LSUIOCT C JIOBOJAM 33 HETOBaTa
HEMPABWIIHOCT TOPAJM JOMyCHATH HApyIICHUS HAa MaTepUaTHUS 3aKOH U HEOOOCHOBAaHOCT B
MOTUBUTE. TBBPAM, Y€ C OOXKaJIBAaHOTO pEIICHWE PAHOHHUAT CHA HE € OOCHIWI BCHUYKH

MMPaBHOPCJIICBAHTHA (1)aKTI/I, AO0Ka3aTeJICTBA U JOBOJAU HA CTPAHHUTC.

Bb3npuema kato HENpaBWIHK MOTHMBHUTE Ha ChJAA, B KOUTO € MpHESl HAJIMYME Ha Mpa3HOTa B
crieranHata HopmaTuBHa 6a3a /3MBP u u3nanenure Bb3 OCHOBA Ha HEro Hapea0u/ Mopaau KOETo
€ cYel, ye Ta3W MIpa3HoTa cleiBa Ja Oblie 3amblHEHA OT pa3mopefdure Ha OOIIOTO TPYAOBO
3akoHozarencTtBo - KT u B yactHocT m3naneHa Bb3 ocHoBa Ha Hero HCOP3. Tebpau, ue ToBa
TBJIKYBaHE CHOTBETCTBA Ha HopmaTta Ha w146, an.2 or 3HA, HO M3BOABT HAa pailloOHEH CBbJ €
HEIpaBUJIEH MOPaJAN HEMPABUIIHO MPUIIOKEHNE HA MAaTepUaIHusl 3aKOH. B mOTBBbpKIeHNE HA TOBA

CH TBBPACHHUC LIUTHUPA C’L,[[C6Ha IMPAKTHUKA 1O CXOJHU Ka3yCH Ha OKPBXKHH CbAWUJINIIIA.

CO‘{I/I, Y€ HCIIPpAaBUIIHO paﬁOHCH CbA IIpujiara MaT€pruaIHug 3aKOH KaTO HE CC C"bO6p8,3$IBa CbC



CJ'Iy>K€6HI/I$[ CTaTYT Ha CJ'IY)KI/ITGJ'ISI 158 HpI/IJ'IO)KI/IMI/ITC CHpSIMO HETO HOpMH. TBT)p}II/I, gqe HpI/IJ'IO)KI/IMa
npe3 npouecHus nepuona € Hapenba Ne 81213-776/29.07.2016 1. u ce mo3oBaBa Ha Wi. 3, ai. 3 oT
ChINaTa, CIOpPea KOWTO Mpu paboTa Ha CMEHH € BB3MOXKHO TIoJIaraHe Ha TPY/I U MPE3 HOIITa MEXTY
22,00 u 6,00 yaca, kaTto paOOTHHTE YacOBE HE CIEABA Jla HAJIBHUINIABAT CPEIHO § yaca 3a BCEKH 24-
4yacoB mepuoJ. MoTuBHpa ce, e B Ciydas BHUIHO OT IpHETaTa MO JAEJOTO eKCIepTus3a €, 4e

MOJIO’KEHUSAT OT CITYXKHUTEJS TPYA € 1o § yaca HOUIeH TPY/I.

AxueHTHpa, 4e pasnopenoure Ha wi. 9, u B yactHocT ai. 2 Ha or HCOP3, ca mpunoxumu,
KOraTO NPOABLKUTEIHOCTTAa HAa HOLIHUS TPYyA € MO-MajKka OT MPOABIKUTEIHOCTTa HA JHEBHMUS
TPYZ, KaKBaTO MPOABILKUTEIHOCT ycTaHoBsABa KT B 00wy ciydail, a UMEHHO: 7 4yaca HOIIEH U 8
yaca nHeBeH Tpya. Copsmo ciyxutenute Ha MBP, ¢ omten cnennduyans xapakrep Ha padora, ¢
npuioxuMuTe pasnopendu Ha 3MBP u u3ganenure Bp3 ocHoBa Ha Hero ITHA, e ycranoBena
€/IHaKBa MPOJABDKUTEITHOCT 32 THEBEH W HOIIEH TPy, a MMEHHO 8 waca /wi. 187, an. 1 u am. 3
3MBP/.

Couu, 4e ¢ omiex cnenuanHus cTatyT Ha ciayxkuteaute B MBP mo un.142, an. 1, . 1 ot
3MBP, B cpaBHeHue ¢ nunata, padoremu no KT, 3a T4x ca npeBUIeHN KOMIIEHCATOPHU NapU4HU
WIA JpyTd MaTepualHU/HeMaTepualHu oOJard, KOMTO Te IOoJyyaBaT 3a pasiiMKa OT JIMIaTa,
noJjlaraiy Tpya no tpynoso npasooTHouieHne 1o KT u appxkaBuu ciayxkurenu no 3Cn. Tesn
JOIBJIHUTENHN IUIAlaHWsl ca C 1] IOCTUTaHE Ha PaBHONPABHOCT MEXKIY TE3M KaTeropuu
paGotemm. TBBbpaH, Ue 3a AbprkaBHUTE cayxuTenu B MBP e Henpunoxxuma pasnopendara Ha 4. 9
or HCOP3, 10K0iKOTO HE ca HaJIUIE ABE OT MPEANOCTABKUTE M, @ UMEHHO: NPOJBIKUTEIHOCT Ha
HOILTHO pa0OTHO BpeMe, MO-MAJKO OT JAHEBHOTO U TPYHAOBO BBb3HATrPaXKACHUE, 3apabOTEHO IO
TPYZLOBM HOpMH. M3mara craHOBMILE, Y€ IPEU3YMCIABAHE HA HOLIEH TPYX KbM JHEBEH C
KOoe(UIIMEeHT HE ce Mpujiara B CIyyauTe, KOorato paloTonaTeNsiT € YCTAaHOBMJI €JHAaKBa
IPOABIDKUTETHOCT Ha JHEBHOTO M HOLIHOTO pabOTHO BpeMe, KaKbBTO € IMPOLECHUs Cllydai

/TOKOJIKOTO B TO3M CiTy4ail KoeUUUEeHTHT € 1/.

Cuuta, 4e CHABT € JOMYCHAJN HapylIeHHWEe HAa MaTepUAlIHUs 3aKOH KaTo € IMpHUeN, Ye Ha
CITyKHUTENsl ce AbJDKU Bb3HArpaskJeHue 3a U3BbHpPEIeH TPy, O0e3 1a ce 000CHOBE 3alllo Mpuema, ue
TaKbB € MOoJIaraH, KakTo U HEMPaBUJIHO € TpUeJ, Ye MOJI0KEHHUS U3BBHPEICH TPy HE € 3aIlJIaTeH OT
paboromarens. AprymMeHTHpa ce ¢ pasmopeabara Ha wi. 18, am. 1 or Hapemba Ne 81213-
776/29.07.2016 1., kaTo TBBPAM, Y€ HM3BBHPEIACH TPY[ HE € ToJlaraH, JOKOJIKOTO 3aroBeia 3a
roJjlaraHe Ha U3BBHPEICH TPy HE ce TBBPAU Jia € u3naBana. JlombiiBa, ye yacoBeTe KOUTo Ouxa ce
MOJTYYMIIA Ype3 MPEU3YUCIIIBAHE Ha MOJIOKEHUS HOILEH TPy Mo pena Ha wi. 9, an. 2 or HCOP3,
HE ca BKJIIOYCHH B W3UepHaTeTHO u30poeHuTe B wi.22, an. 1 ot Hapen6a Ne 81213-776/29.07.2016
I. XUIOTE3U, MOPaXJAlU 3aIbJDKEHUE 3a paboTojaTeNs Na 3alilaTH Ha CIYXKHUTeNs ChOTBETHO

Bb3HAI'paxXJICHUC.

Hcka ce oTMsaHA Ha 00KaJIBAHOTO PEIICHUEC U OTXBBPJIIHC HA MPEAABCHUTE MCKOBE MU3LSIIO.
[Iperenaupar ce IOPUCKOHCYITCKO Bh3HATPAXKICHUE U PA3HOCKK Ha ocHoBaHue wi. 78, an. 8 ['TIK
3a JIBETE€ ChACOHU WHCTAHIMU. AJNTEPHATUBHO NMPH HEOCHOBATEIHOCT HA BB33WMBHATA >Kajba, ce
IpaBy BB3pPAKEHUE 3a MPEKOMEPHOCT HAa PAa3HOCKUTE 3a aJIBOKATCKO Bb3HArpakJeHUe Ha

HacpcluiHaTa CTpaHa € Orjica q)aKTI/I‘IGCKaTa 1 IMpaBHA CJIIOKHOCT Ha JCJIOTO.



B cpoka mo 4. 263, an.l ot I'TIK e mocThnmi mucMeH OTTOBOpP Ha Bb33MBHATa jKajada OT
HacpemHara crpaHa JI. A. H. upe3 nbeanomoninuka my aaB. I1. X. ot AK - biaroesrpan, ¢ koiTo

CC OCIIOpBaA ACIIO3HMpaHaTa Bb33UBHA ’Kaji0a U U3JI0KEHNUTE B HES TBBPACHHUA KaTO HCOCHOBATCIIHH.

Bb33uBaemusaT mnoapobHO o0opBa TBBpPACHHATAa BBB Bb33MBHaTa kanba. Hasexna
ChOOpa)KEHUsI B IMOJKpPENa Ha CTAHOBMILETO CH, Y€ CHPAMO AbpKaBHHUTE ciyxkutenu B MBP e
npunoxkuMa ypendara B HCOP3. TloquepTaBa, 4ye B ciiyyasi ce Kacae 3a HEIbJIHOTA Ha MOJI3aKOHOB
HOPMAaTHUBEH aKT, IIPU KOETO 3a HEYpEIEHUTE Cllydyau ce MpuiiaraT pasnopendH, OTHACSIIN Ce J0
MoJA00HW clTydad, ako TOBa OTroBaps Ha Ienta Ha akta /wi. 46, am. 2 3HA/. Hamupa 3a
HEOCHOBATEeIM WU3JIOKEHUTE BHB Bb33MBHATA Kajlda BB3PAKEHUS OTHOCHO JIMIICA Ha
npeanoctaBkute mo wi. 9 HCOP3 u mpuioXMMOCT Ha yCTaHOBEHHS B ChIaTa pasmnopenda
Koe(DUIIMEeHT KbM MPOLIECHOTO CiIykeOHO npaBooTHoIIeHue. TBbpau, ue 3SMBP ¢ paznopendara Ha
. 187, an. 1 permameHTHpa HOpMaHATa MPOIBHKUTEIIHOCT Ha pabOTHOTO BpeMe 3a padoTa mpu
HOPMaJHM YCJOBMSI Ha TpPyHd — JIHEBHOTO, KOETO € oOmla Mspka 3a TPyl M Ha Jbp)KaBHUTE
CIIyXHUTENU — TMOJHULENHCKH OpraHd, IMOpaJud KOETO HE € H3KIIoYeHa TpaHchopMalus Ha
MOJIO’)KEHUTE YacOBE HOWIEH Tpyd B JIHEBEH ¢ koeuiueHt 1,143 u He MOXke na ce MpUiIokKu
koeurment 1 /8:8/. Akuentupa, ue B 3MBP numncea pasmopenda, ycTaHoBsiBalia HOpMaHaTa
MPOIBIKUTETHOCT Ha HOIIHOTO paOOTHO BpeMe NpU MOJHEBHO OTUMTAaHE Ha pabOTHOTO BpeEME,
PECHEKTUBHO MpHU TaKaBa HEMbJIHOTA B CIELMAIHUS 3aKOH CYOCHIMApHO CJe/Ba Ja CE MPUIIOKHU
o6moto mpaBwio Ha wi. 140, an. 1 KT, u 10KOIKOTO B HUKOW OT CHEIUATHUTE MPUIIOKUMH
HOPMAaTHUBHU AaKTOBE HE C€ ChIbpXka CIEHUAIHO MPaBWJIO OTHOCHO TpPaHCPOPMHUPAHETO Ha
HOIIHUTE OTPAaOOTEHHN YacoOBE B IHEBHU NPU CYMHPAHO M3YMCIISIBaHE HA pabOTHOTO BpEME CHPSMO
IbpkaBHUTE ciyxutenn B MBP, To He Moxke na ce mpueme, 4e CIENMAIHHAT 3aKOH 3aMEeCTBa
oOuus. AprymMeHTHpa ce U Cpelly TBbPJACHHETO Ha BB33UBHUKA, Y€ HE € HaJIMIE MOJOXKEH
U3BBHPEJICH TPy MpU NpeodpazyBaHE HA HOIHUTE yacoBe B JHEBHU ¢ koeuiueHt 1.143. Coun
ce chaeOHa MpaKkTUKa Ha ChAwIHIara B beiarapus, kakto u nmoctaHoBeHOTO pemenne Ha CEC ot
24.02.2022 r. mo geno C-262/20 nmo mperonunmanuo 3anutBane Ha PC - JIykoBUT BBB BpB3Ka C
neno ¢ unentuueH npeamer u XOIIEC. Tepam, e € HEMOMyCTHMO pas3InyHO TPETHpaHE Ha
pabotemi B oTAenHU chepu Ha myOnuyHUs cekrop. IloguepraBa, ye BKIIIOYEHHS B paMKHUTE Ha
JIeKYpPCTBOTO HOIIEH TPYJ Ha HIIeNa cieaBa Ja ObJie IpUpaBHEH Ha JHEBHO pabOTHO BpeMe, Ha
KOATO OCHOBA CJie/[Ba /1a ObJe ONpEeNIEH PEaHO MOJIOKEHHUIT OT HEro TPY 3a UCKOBHUS NMEPHUO/IL.
W3pazsBa CcTaHOBMILE [0 HANpPaBEHOTO BB3PAKEHUE 3a MPEKOMEPHOCT HA MPUCHAECHOTO
a/IBOKATCKO Bb3HArpakJ€HUE KaTO CUYMTA, Y€ CHIIOTO HE Clie[[Ba Ja ObJie YBaXKEHO, TOKOJIKOTO
JIOTOBOPEHOTO M 3aIUIaTEHO Bbh3HArpa)</JeHWEe € B MUHUMAJIEH pa3Mep U choOpa3eHo ¢ Oposi U BUja
Ha NpPEJIsSBEHUTE MCKOBE U OpOs Ha MPOBEJIEHUTE C Yy4acTHE Ha aJBOKaTa ChIECOHM 3aceaHMUs.
OcnopBa 1 KaTto MpekIeBPEMEHHO HAIIPaBEHO Bh3PaKEHUETO Ha BH33MBHHUKA 3a MPEKOMEPHOCT Ha
a/IBOKaTCKOTO Bb3HArpaXkJIE€HUE JIOKOJIKOTO PA3HOCKHU CE MPETEeHAUPAT OT Bb33UBAEMHUS C OTTOBOPA,

a 110 ChIIECTBO CUHUTA CHIUIOTO 3a HE00OCHOBAHO.

Hcka ce OTXBBPJIIHC HAa BBb33WBHATA ’Kajmba u MOTBBPKAABAHC HAa NbPBOUMHCTAHIIHUOHHOTO

pewenue. IIpeTenaupa pa3HOCKH 3a Bb33UBHOTO IIPOU3BOJCTBO

KIOCTeHIlI/I.TICKI/IHT OKPBKEH Cb/J, CJICO KaTo pasricaa >Kan6aTa, O6CT>ILI/I C’L6paHI/ITe



J0Kas3aTejICTBa, npueMa CI€aHoTO OT (i)aKTI/I'-IGCKa " IIpaBHaA CTpaHa:

CeracHo pasmopendara Ha wi. 269 I'TIK BB33UBHHAT ChJ CE MPOU3HACA CIIY>KEOHO MO
BJINHOCTTA HA PEIIEHHETO, a M0 JOIMYCTUMOCTTA — B 00KaJIBaHATa My 4acT, KaTo 10 OCTAHAIUTE
BBIIPOCH € OIPaHUYEH OT IMIOCOYEHOTO B )kKanbaTa ¢ M3KIIOYEHUE Ha CIydauTe, KOraTo cle/iBa ja
NPUIOKH UMIIEPaTHBHA MaTepUATHOIIPaBHA HOPMa, KaKTO M KOTraTo CIIEIH CITy>KeOHO 3a MHTepeca
Ha HsKos oT cTpaHute — T. 1 o TP Ne 1/09.12.2013 r. mo Teak. a. Ne 1/2013 . mva OCI'TK Ha
BKC.

B ciryvas, 00’KaJIBAaHOTO pemieHue ¢ wu3AaJC€HO OT HAIJIC)KCH c3ne6eH CbCTaB Ha
KIOCTCHILI/IJ'ICKI/I}I paﬁOHeH CbJ, B pAMKUTC Ha IMPEAOCTaBCHATA MY OT 3aKOHA IpaBOpa3gaBaTCIIHA
BJIaCT W KOMIICTCHTHOCT, IIOpaJgu KOCTO CBHIIOTO € BaJIMJHO. Hpe)lBI/I,Z[ M3WCKBaHHUATA Ha
nponccyajHus 3aKOH 3a CJ'Iy)KC6HaTa IMPpOBEpPKa Ha IMOCTAHOBCHOTO PCIICHUC B oO’xaJIBaHATa My
4acCT, CbABT CUUTA, UC HC CC YCTAHOBABAT HAPYUHICHUA HA CHAOINPOU3BOACTBCHUTC IIpaBUJIa BHB
BPBb3Ka CbC CHUICCTBYBAHC U YIIPAKHABAHEC IIPABOTO HA UCK, IOPAAN KOCTO IbPBOUHCTAHIIHUOHHOTO
C’LI[C6HO pemiCHUC € JOIMyCTUMO. C’bI_I_IOTO € U MPaBHUJIHO, KAaTO Bb33UBHUMAT CbCTAB CIIOACIIA U3LAIO
MOTHUBHUTE Ha 00’KaJIBaHOTO PCIICHUC 10 OTHOILICHHUEC Ha (I)aKTI/ILIeCKaTa 00CTaHOBKA U CbIICCTBOTO

Ha cropa, mopaau koero Ha ocHoBanue wi. 272 I'TIK npenpama kbM motusute Ha KPC.

B cnydas BB Bpb3Ka C HaBEJCHHTE B jkajbara OIUIAKBaHUS CHIBT BHB BBH33HUBHOTO
pellleHrne IBJDKH MPOU3HACSHE IO CHOPHUS BBIPOC — Jalld MPH OTYUTAHE M 3alUlallaHe Ha
MOJIO’KEHUTE YacoBE HOILEH TPy[ ca ImpuiokuMu pasnopeadute Ha Koxekca na tpynma /KT/ u
Hapenba 3a crtpykrypata u opraHusanmsTa Ha paborHaTta 3amnata /HCOP3/ — B wactHOCT
pasnopenbara Ha wi. 9, an. 2 oT mocovyeHara Hapea0da, Uiu cliefBa Jla ce mpujarat pasrnopenoure
Ha cnernuanuus 3MBP u Ha u3znageHuTe Bb3 OCHOBA HA HErO MOA3AKOHOBH HOPMATHBHH aKTOBE,
KaKTO U Jalii € HaJUIE U3BBHPENIEH TPy MpU IMpeodpa3yBaHe HAa HOUIHUTE YAaCOBE B JIHEBHU IO
pena Ha ui. 9, an. 2 HCOP3.

OCHOBHOTO BB3paKe€HHWE B anbara Ha Bb33uBHHKA /oTBeTHHK mpen KPC/ e, we mo
OTHOIlIeHWE Ha ciyxurenure Ha MBP cnemBa ma ce mpunarar HapenOuTe, HW3JaJACHH OT
MunucTbpa Ha BbTPEUIHUTE padOTH, HA OCHOBAaHWE 3aKOHOBATa Jeneranus Ha wi. 187, an. 9 ot
3MBP, xouto ypexnaar pela 3a OpraHuzalus U pasnpenensiie Ha pabOTHOTO BpeME, 3a HETOBOTO
OTYMTAHE U KOMIIEHCUPAHETO Ha paboTaTa Ha AbPIKABHUTE CIIY>KUTEIH U3BBH PEAOBHOTO pabOTHO
BpEME, peKUMBT Ha JEKypCTBaTa, BpeMeTo 3a oTaux u nouusku, a He HCOP3, Tpii kaTo ce kacae

3a crienraiiHa ypenoa.

CwracHo pasnopeabata Ha wi. 176 3MBP, OpyTHOTO MecedHO TPYIOBO Bh3HArPAXKIACHHUE HA
IbpKaBHUTE Ciyxkutenu Ha MBP ce ¢bCTOM OT OCHOBHO MECEYHO BB3HAIPAKICHUE H
JIONIBJIHUTENIHA Bb3HarpaxaeHus. B wi. 179, an. 1 3MBP e npensuiueHo, ye Ha Abp)KaBHUTE
CIIY>KUTENU C€ M3ILIalla JOMbIHUTEIHO Bh3HArPaXKICHHUE 32 ToJlaraHe Ha TPY/ Mpe3 HollTa oT 22.
00 4. 10 6. 00 4., a B un. 187, an. 5, T. 2 u an. 6 3MBP /mpunoxxuma penakius Ha 3akoHa — M3Mm. u
mom. — JIB, Op. 81 ot 2016 1. / — ye paborata W3BBH PeAOBHOTO paboTHO Bpeme A0 280 yaca
TOJIMITHO C€ KOMIICHCHpA C Bbh3HArPAXKJCHUE 3a U3BBHPENEH TpyA 3a oTpaboTeHu g0 70 yaca Ha
TPUMECEUEH TEpPUOJ — 3a CIYKUTEIHUTE, paOOTeIM HAa CMEHHW, KaTO W3BBHPEIHHSIT TPYA Ce
3amama ¢ 50 Ha CTO yBEJIMYEHHME BbPXYy OCHOBHOTO MECEYHO Bb3HarpaxiaeHue. Hopmamnara
MPOIBIDKUTEITHOCT Ha paOOTHOTO BpeMe Ha JbpikaBHHTE ciykutesin B MBP e 8 waca naeBHO 1 30
gyaca CeIMUYHO MpHU S-aHEeBHA paboTHA cenmuna — 4. 187, an. 1 3SMBP /mpunoxuma pegakuus Ha



3akoHa — M3m. u jgom. — /1B, Op. 81 ot 2016 1. /. PaboTHOTO BpemMe Ha AbpKaBHUTE CIIYKUTEIH CE
W3YHUCIsSABAa B paOOTHU JHU — TIOJHEBHO, a 3a paboreumte Ha 8, 12 wnu 24-4yacoBU CMEHU —
CyMHUpaHO 3a TpumecedyeH nepuoa — uwi. 187, an. 3, uzp. 1 3MBP. Ilpu paGora Ha cMeHu e
BB3MOJKHO TOJIaraHeTo Ha Tpy/ U npe3 Homra Mexay 22. 00 4. u 6. 00 4., kaTo paOOTHUTE YacoBe

HE clie/iBa /1a HaJBUILABAT CpeaHO § 4vaca 3a BcekHu 24-uacoB nepuona — ui. 187, am. 3, usp. 3
3MBP.

Crnopen un. 187, an. 9 3MBP, penbT 3a opranuzauusrTa U pasnpelessiHETO Ha pabOTHOTO
BpeMe, 32 HETOBOTO OTYHMTAHE, 32 KOMIICHCHPAHETO Ha paboTaTa Ha JbPKABHUTE CIY>KUTEITH U3BHH
PEIOBHOTO pabOTHO BpeMe, PEXUMBT HA JEKYPCTBO, BPEMETO 3a OTAUX M TOYUBKHTE 3a
IBPKaBHUTE CIYKUTEIH CE€ OMPENeNIT ¢ Hapenda Ha MUHHUCTHpa Ha BhTpemHuTte padotu. [Ipes
nporuecHus nepuoj e aerictsaina Hapenda Ne 81213-776 ot 29.07.2016 1. 3a pena 3a opraHusaiius
U paslpeeNTHETO Ha pabOTHOTO BpeMe, 32 HETOBOTO OTYMTAHE, 32 KOMIICHCHPAHETO Ha paboTara
W3BBH PEIOBHOTO pabOTHO BpeMe, PEKMMa Ha JIEKYpPCTBO, BPEMETO 3a OTAMX W MOYMBKUTE Ha
IbPKABHUTE CIYXKUTeId B MUHUCTEPCTBO Ha BBTPEIIHUTE pabOTH, W3MaZieHa OT MUHHCTHpa Ha
BBTpemHuTe padoru, o6H., B, 6p. 60 ot 02.08.2016 1., B cuna ot 02.08.2016 1., ot™., Op. 3 ot
10.01.2020 ., B cuna ot 10.01.2020 r., Pemrenne Ne 16766 na BAC Ha Pb — 6p. 4 ot 14.01.2020 1.

B un. 3, an. 3 or Hapenbara e mpeaBuieHO, ye 3a IbpXKaBHHUTE ciayxurean or MBP e
BBH3MO’KHO TOJIATAHETO Ha TpyA U mpe3 Homra Mexay 22.00 4. u 06.00 4., kato paboTHHUTE YacoBe
HE CIie/[Ba J1a HAJBUIIIABAT CPEeIHO § Yaca 3a BcekH 24-4acoB Mepuo, a B wi. 31 — ue oTpaboTeHOTO
BpeMe mMexay 22.00 4. u 06.00 4. ce oTuMTa C MPOTOKOJ, KAaTO Ca MOCOYECHH JUIATa, KOUTO TO

H3TOTBAT, CPOKOBCTC 3a TOBA U HAYMHBT HA OTUUTAHC HA 6p0}1 OTpaGOTeHI/I qaCoOBC.

B nocodeHus no3akoHOB HOPMATUBEH AKT JIUIICBA MPABUIIO 3@ TPAaHC(POPMHUPAHE HA HOLTHUS
TPYA B JIHEBEH /3a pa3nuka oT ui. 31, am. 1 ot Hapenba Ne 81213407 ot 11.08.2014 1., oT™. C
Hapen6a Ne 81213-592 or 25.05.2015 r, cbhmiacHO KOMTO MNpU CYMHpPAaHO OTYUTAHE Ha
OTpabOTEHOTO BpeMe OOIIUAT Opoii yacoBe mojoxkeH Tpya Mexay 22.00 4. u 06.00 4. 32 oTYCTHHUS
nepuoJ ce yMHoXkaBa 1o 0.143, xaTo MOJYy4YEeHOTO YHCIO ce CyMupa ¢ oouust Opoil orpaboTeHn
yacoBe 3a oTueTHUs nepuoj/. ChIIEeBPEeMEHHO ChIIacHO Hopmara Ha wi. 188, am. 2 3MBP,
JIbPKaBHUTE CITY>KUTEIH, Tojlaramu Tpya 3a Bpemero mexay 22.00 4. u 06.00 4., ce mon3Bar cbe
crienuanza 3akpwia o KT.

ChIiacHO IPUHIMITHUATE pa3scHeHus, naneHu B T. 23 Ha TP Ne 6/06.11.2013 . xa OCI'TK nHa
BKC, B MBP wuma ciyxuTtenu, Ha3Had4€HH IO TPYJOBH JOTOBOPU W TaKHBa IO CIYKEOHO
NPaBOOTHOLIEHHE, KaTO TE3U OT BTOpaTa Ipyla ca JIbpXKaBHU CIYKUTeNIU 1o cMuchia Ha 3[Cn u
Oo0IIMAT 3aKOH HaMHpa CyOCHIUApPHO NPHIOKEHUE IO OTHOIIeHHEe Ha Tiax. OOpaTtHOTO OHM
MOCTaBUJIO B HEPABHONPABHO TMOJOKEHUE IbpKABHUTE ciayxkutenu B MBP mo orHomienue Ha
JIPYTUTE ABPKAaBHU CIY>KUTENIH, & CBINO M CHOPSAMO PAOOTHHUIIMTE U CIYXHUTEIUTE, pabOTEeIIX 10
TPYIOBU TMpaBooTHowIeHUs. Makap B aeiictBauuss 3MBP na Hsima 3akoHOBa jenerauus,
npenpamama kM obmus 3Ca /mogobuo Ha § la - HoB — JIB, Op. 69/2008 1., ot™m. [IB, Op.
88/2010 1. ot JIP Ha ormenenuss 3SMBP/, 1oKONIKOTO HsMa U3PUYHO ypeneHo Hemo apyro, 3Cn
Hamupa cyocuamapHo mpmioxeHue. CpoOpaszHo pasmopenbara Ha wi. 67, am. 3 ot 3Cn,
MUHMMaJIHUTE M MaKCHUMAaJHHUTE pa3Mepd Ha OCHOBHMTE 3aljlaTH MO HHBAa W CTENEHHU 3a
JIbP/KABHUTE CIIY)KUTEIH, pa3MEPUTE Ha AONBIHUTEIHUTE Bb3HArpakAeHWs mo ain. 7, . 1 — 5,
KaKTO U peabT 3a MOJy4yaBaHETO UM C€ OIpEeNeNsIT ¢ Hapeada Ha MUHUCTEPCKUS ChBET U HE MOTaT
na ObJAT MO-HUCKHU OT ONPEAETICHUTE B TPYJOBOTO 3aKOHOJATEICTBO. B muTHpanure HapenOou Ha
MUHUCTBpA Ha BHTPEUIHUTE PaOOTH OE3CHOPHO JIMIICBA MPABHIIO, CHOOPA3HO KOETO OTPAaOOTEHUTE
YacoBe HOIIEH TPy ce Mpeodpa3yBaT B IHEBHU, IPU CYMHPAHO U3UUCISIBAHE HA pabOTHOTO BpeMe.
Topii KaTO pa3MepuTe Ha JOMBIHUTEIHUTE BB3HATPAXKACHUS HE MOrar na OBbJaT MO-HUCKU OT
OTpeZieIecHUTe B TPYAOBOTO 3aKOHOJATEJICTBO W IpPH JIHMIICA Ha M3pHYHA ypenda B HapenOuTe,
u3JaneH oT MUHHCTBhpa Ha BBTPEIIHUTE paboTH, TO cielBa Ja HamepH npuioxxkenue HapenOa 3a
CTPYKTypara U opraHu3anusara Ha paboTHaTa 3aruara. CeriacHO pasmopendara Ha 9wi. 9, ai. 2 oT



HCOP3, npu cymapHO u3uyucisgBaHe Ha paOOTHOTO BpPEME HOIIHUTE YacoBe ce IMpeoOpaszyBaT B
JTHEBHU C KOC(QHIMEHT, PaBeH Ha ChOTHOILIEHHETO MEXJy HOpMalHaTa MPOIBJIKUTEIHOCT Ha
JTHEBHOTO M HOIIHOTO pabOTHO BpeMe, YCTAaHOBEHH 3a MOJHEBHO OTYMTAaHE Ha pabOTHOTO BpeMe 3a
CBOTBETHOTO PabOTHO MSCTO, T. €. MPUIIOKUMHAT KoehuueHt e 1,143.

Jluncara Ha W3pUYHA HOpPMaA HE CIIE/Ba J1a C€ ThJIKYBa KaTO 3aKOHOBO BbBeJeHa 3abpaHa 3a
Ipen3YHCsiBaHe Ha MOJI0XKEHUTE OT ciayxurenure B MBP dacoBe HolieH Tpya B THEBEH /KaKBaToO
u3puyHa 3abpaHa O Owia W MPOTUBOKOHCTUTYIIMOHHA/, a TIPECTABIsABA MMPa3HOTa B ypendara Ha
pena 3a opraHuzalusaTa ¥ pasnpelesisHeTO Ha paOOTHOTO BpeMe, 3a HEeroBOTO OTYUTaHe, 3a
KOMIICHCHPAHETO Ha paboTaTa U3BBH PEJIOBHOTO pabOTHO BpeMe, PeXHMa Ha JEKypCTBO, BPEMETO
3a OTIMX ¥ MMOYMBKUTE HA JbPKABHUTE CIIY)KUTEIM B MUHUCTEPCTBOTO Ha BHTPEUTHUTE PAOOTH.

Ha ce mpueme, ue HCOP3 He Moxe na Obae mpuiioxeHa cyOocuauapHo OM O3Ha4aBajo Ja ce
JOTyCHAT pPa3IMYHM CHCTEMH Ha OTYMTaHE HAa HOUIHHS Tpyd OT ciayxutenure B MBP u or
pabOTHUIIMTE TIO TPYAOBO IPABOOTHOIIEHHE, BBIPEKH UY€ TE U3PA3X0JBAT IICUXUYECKA U
¢buznyecka eHeprus ¥ U3BBHPILIBAT MOJIe3HA TPYA0Ba IEHHOCT B €/IHA U ChII[A YaCT OT JEHOHOIIHUETO
/paboTHO Bpeme/ W MpPH €JHU W CHIIM BPEAHU 32 3APABETO MOCIEAMIIM, KOETO OU JIOBENO [0
HapylllaBaHe Ha MPUHIMIIA 32 PABHOCTOMHO TpeTUpaHe, 3akperneH B ui. 6 or KoHctutymusita Ha
Penry6nuka bearapus u wi. 14 EK3ITYOC /Bmwx u Pemenne Ne 311 ot 08.01.2019 1. xa BKC mo
rp. nemo Ne 1144/2018 r., IV r. o., T'K/.

He Moxe nma ce mpueMe CTaHOBUILIETO HAa BB33UBHUKA, Y€ IMPE3 IMPOLECHUS MEPHOJ
npuwioxumusa koedurueHt e 1. [IpunoxxeHnero Ha TO3M KOSPUIIMEHT OU MOCTABWIO TbP>KaBHUS
CIIyXHTeN B cucteMata Ha MBP B HepaBHOCTONHO MOJIOKEHUE CHPSIMO PAOOTHUIIUTE MO TPYIOBO
MPaBOOTHOIIECHUE U JIPYTUTE IBPKABHU CIYKUTEIU, YUHUTO MPABOOTHOIICHUS CE periiaMeHTUpaT
ot KT u 3Cm.

Bn3paxenuero, ue wi. 9 or HCOP3 He Moke aa ce npuiIoxkKu, 3a110TO TPOABIIKATEIIHOCT Ha
HOIIIHOTO PabOTHO BpeMe Ha MIlela He € 7 Jaca, a € 8, € HeocHoBarenHo. CneiBa 1a ce OTOeNexXH,
ye HopMmata Ha wi. 9 ot Hapenbara ypexnaa paznuunu xurnotesu. JJokaro pasnopenodure Ha an. 1 u
a. 3 oT Hes BHU3MpAT YCJIOBHS 3a "yBelauuaBaHe' Ha TPYIAOBO Bb3HATPaXKIEHUE C OIMpeaeNieH
koeduireHT, pa3nopendara Ha ai. 2 ce OTHACA €AMHCTBEHO 0 U3YHUCIISIBAHE HA MOJIOKCHUS TPY/I
KaTo CTOMHOCT B YacOBE MPU CYMHUPAHO MU3UUCIIsIBaHE Ha paboTHO Bpeme. ToBa mpaBwiio € 00110, a
HE CIIEIUANHO, MOpay KOETO HE MOXE Ja C€ CHOJECNHU THIKYBAaHETO, Y€ TO € MPHIOKHUMO
€IMHCTBEHO TPH TPYIOBO BB3HATPAKICHUE, 3apabOTEeHO 1O TPYAOBM HOPMH U TIpU
MPOIBIKUTETHOCT HAa HOLUTHOTO BpeMe, MO-MaJika OT MPOJABKUTETHOCTTAa Ha JHEBHOTO.

Ha ocnoBanwue un. 6, an. 2 or KPb 1 0CHOBHOTO Ha4asio 3a HEIOMYCTUMOCT Ha OTPaHUYCHUS
Ha [IpaBaTa WM NPUBWIETHH, OCHOBAaHU Ha JMYHO M OOIIECTBEHO IOJIOKEHHE U FapaHTUPAHOTO U
3alIUTEHO [IPaBO Ha TPYA, KaKTO U MPOBB3IIACEHUS BbB BHTPEIIHOTO HU 3aKOHO/IATEJICTBO, Taka U
B MPSKO MPUIOKUMHU MEXKTyHAPOJHU aKTOBE, MPUHIIMI HA OCUTYPsIBaHE PABEHCTBO Ha XOpara Mpu
YIPaXHSABAHETO HA MPEIOCTABEHUTE UM OT 3aKOHHUTE IpaBa M PaBHU BB3MOXKHOCTH 3a y4acTHE B
OOLIECTBEHUS U COLIMATTHUS KHUBOT, PEIIaBAIUAT ChCTaB IPUEMa, Y€ HAIMA OCHOBAHME 10 BBIIpOCa
3a JBDKUMOCTTa Ha JOMBIHUTEIHOTO Bb3HAIPAXKICHUE 3a TOJIOKEH U3BBHPEICH TPy
IbP/KAaBHUTE CIYKUTEIW, 3a€TH B cucremara Ha MBP na ce mocrtaBAT B IO-HEPaBHOCTOMHO
MOJIOKEHHE CIpSAMO  PAaOOTHULIUTE M CIY)KUTEJIUTE, HACTH IO HECIy>KeOHH, TPYIOBU
npaBooTHouleHus. [IpaBoTo Ha paOOTHUIMTE U CIYKUTEIUTE Ha 3aljaliaHe, ChbOTBETCTBAIO Ha
MOJIOKEHUSI TPYJ € OCHOBEH NPHUHLMIL, NpoBb3aceH B wi. 48, an. 5 or Koncturynusta Ha
Peny6nuka bearapus.

[Tpunoxxenuero Ha mpaBuiaoTo Ha wi. 9, an. 2 HCOP3 He ce u3kiouBa OT 0OCTOSITEIICTBOTO,
Ye OTBETHUKBT € WU3MBIHWI 3abJDKEHHETO CH Ja 3alulaTh Ha HIIela JOMbJIHUTEIHO
BB3HATPAXJACHUE 3a HOIIECH Tpya B pa3mep Ha (. 25 neBa 3a BCEKM OTpabOTEH Yac Mpe3 HOIITa.
ToBa e Taka, 3amoro nocoueHara B wi. 9 or HCOP3 metononorus € camo ¢ omie] yCTaHOBEHHUS 110
3aKOHOJATEJICH BT HAYWH 32 OTYUTAHE HAa HOpMaTa (PaKTUIECKH MMOJIOXKEH TpyaA. Te3u pasmnopenou
ce mpuiaraT €IHOBPEMEHHO C IMpaBWJaTa 3a 3aIUlalllaHe Ha HOIIHUS TPy, T. €. MPU CYMUPAHO



M3YHCIIsIBaHE Ha PaOOTHOTO BPEME HOIHUTE YacoBe c€ MpeoOpa3yBaT B AHEBHU C KOC(DHIIMEHT
1,143 u 3a chImMTe TE3W HOIIHU YacOBE CE 3alljiallla U JOMBIHUTETHO TPYAOBO Bh3HATPAXKICHUE 32
HOIIICH TPY/, a B CIy4yai ue ce rmojara Tpya HajJ HOpMaTa — Cce JABJKH 3aIulalllane Ha U3BbHPEACH
Tpya. Ilopagm koetro W HE MOXE Ja ce MpueMe, 4e C MPEABMKIAHETO Ha JAOMBIHUTEIHO
BB3HATPAXKICHHE 32 HOIICH TPYA pabOTONATENAT € 3albJIHUAI MPA3HOTATa B CIICIIUAITHUTE HOPMHU.

3a IBJIHOTA Ha M3JI0KEHUETO ChIBT IIOCOYBA, Y€ MpPa3HOTaTa B MPABOTO € OTCTPAHEHA C
n3MeHenue Ha wi. 187, an. 4 3MBP, o6H. 1B, 6p. 60 ot 07.07.2020 r., KbAETO U3PUYHO € TIPHUETO,
ye: MpU CyMHPAHO M3YMCIsIBaHE HA PaOOTHOTO BpeMe HOIIHUTE YacoBe ce MpeodpaszyBaT B JTHEBHU
C KOe(HIMEHT, paBeH Ha OTHOLICHMETO MEXIy HOpPMalHaTa MPOIBIDKUTEIHOCT HAa JHEBHOTO
paboTHO BpeMe KbM HOpMajiHaTa MPOABHKUTETHOCT HAa pabOTHOTO BpeME Mpe3 HOoIITa 1o ai. 1.
lopeusnoxenute u3Boau ca B cbhoTBeTcTBUE B C Pemenue ot 24.02.2022 r. Ha Cpaa Ha
EBpomneiickus cbio3, MO mperoauiuanHo 3anutBaHe mo aeno C-262/2020 r. C uuTupaHoTo
pemenne Ha CEC e npueto, ye B cBeyimHaTa Ha wieHoBe 20 u 31 ot Xaprara Ha OCHOBHHUTE ITpaBa
Ha EC, lupextuBa 2003/88 TpsiOBa a ce THIKyBa B CMUCHI, Y€ HE JAOMYCKa HAKOU paOOTHULIU OT
myOJIMYHUS CEKTOP, U B YACTHOCT ABP)KABHUTE CIykUTeiau B MBP, BKiIIOUMTETHO MOJIUIIAUTE U
MOKapHUKapUTe, 32 KOUTO HOpMAallHATa MPOABDKUTETHOCT Ha HOUIHHS TPYA MOXE J1a JOCTUTa
oceM uyaca, J1a HAMaT IMPaBO Jia MOJ3BAT MO-OJAaronpuaATHUS OOII MpPaBEeH PEKUM, MPUIOKHM 32
pabOTHUIINTE OT YACTHHS CEKTOp, MPU KOWTO HOpMajHaTa MPOIBJKUTEIIHOCT Ha HOIIHUS TPYI €
ompezeneHa Ha cefaeM 4yaca. Cropes § 69 OT peleHueTo HalMOHAIHOTO MPaBO BUIUMO H3KITIOUBA
Ibp)KaBHUTE cIykuTenn B MBP kaTo nmonumanTe u nmoskapHUKapuTe OT 00XBaTa Ha OOLIHS MPaBeH
PEXHUM, KOMTO MpenBHXKAAa OrpaHWYEHHE OT CEJAEeM 4Yaca Ha HOpMajHaTa MPOJBIKUTETHOCT Ha
HOIIHMS TpPyHA, OT €QHA CTpaHa, a OT Apyra, HE MPEAOCTaBs Ha TE3U AbPKABHU CIIYKUTEIH
BB3MOKHOCTTA 3a NpeoOpa3yBaHe Ha HOUIHUS Tpya B IHEBeH. CbriacHO ThiKyBaHeTo Ha CEC ui.
20 u 31 ot Xaprara Ha ocHOBHUTE npaBa Ha EC gomyckar onpeneneHara B 3aKOHOAATEICTBOTO HA
JIbpKaBaTa YiICHKAa HOPMaJIHA MPOABIKUTETHOCT HA HOUIHUS TPYA OT 7 4aca 3a pabOTHHUIINTE OT
YaCTHMSI CEKTOp Ja HE ce Mpuiiara 3a pabOTHULMTE OT MyOJIMYHUS CEKTOp, BKII. 3a MOJMIAUTE U
MOKapHUKApUTe, aKko TakaBa pa3jiiKa B TPETUPAHETO CE OCHOBaBa Ha OOCKTUBEH U Pa3yMEH
KpUTEpUH, T. €. CBbp3aHa C JONYCTHMa OT 3aKOHA II€J Ha IOCOYEHOTO 3aKOHOJAATEICTBO U €
chpa3MepHa Ha Ta3u Iel — Taka ¢ mpuero u B Pemenue ot 29 oxromBpu 2020 r., Veselibas
ministrija, C-243/19, EU:C:2020:872, 1. 37 u uutupaHata cbieOHa NpakTuka. B mocoueHus
ChIIeOCH aKT ca JIaJICHN Pa3siCHEHMs, Y€ ako HEe € OCHOBAaHA Ha OOCKTHBEH M Pa3yMeH KpUTEpHi,
BCAKA pa3jiMKa B TPETHUPAHETO, KOATO paslopeqOuTe Ha HAlMOHAIHOTO MpaBO B oOiiacTTa Ha
HOIIHUS TPYJA BBBEXKIAT MO OTHOIICHWE HA PA3IUYHUTE KATETOpUU PAOOTHUIM, HAMHUPAIIN CE B
CXOJ/THO TIOJIOKEHHE, OM Onia HeChbBMecTHMa ¢ TIpaBoTo Ha Chio3a M O Hajarajga B TaKbB CIIydail
HAI[MOHATHUAT ChJ Ja THJIKYBa HAI[MOHATHOTO MPaBO BHB BH3MOXKHO HaW-TONISIMA CTETECH C OIIE]
Ha TEKCTa W LeJNTa Ha ChOTBETHATa pasnopenda Ha MMBPBUYHOTO TPABO, KAaTO B3eME NPEIABHI
IS7I0TO BBTPEIIHO MPAaBO M MPHJIOKU MPU3HATUTE OT MOCIETHOTO THIKYBAaTETHU METOMAHU, 32 Ja
rapaHTupa mbjJIHAaTa e(EeKTUBHOCT Ha Ta3W pasnopenba W Ja JOCTHTHE [0 pa3pelieHue,
CBHOTBETCTBAIIIO Ha MpeCie/BaHaTa C Hes Lel.

BozeH oT ropHOTO IpU NMpeneHKa Ha MPUIOKUMHUTE IIPABHU HOPMHU M LENTAa HA TPYAOBOTO
3aKOHOJATEJICTBO, Bb33UBHUAT ChJl HAMUPA, Y€ MPE3 MPOLECHUS NEPUOJ € JIMIICBAIO CIELUATHO
NpPaBUJIO, KOETO Ja ONpEAeTH METOMOJIOTHS 332 TPaHC(HOPMHUPAHETO Ha OTPaOOTEHHTE HOLIHH
4acoB€ B THEBHU MPU CYMHUPAHO W3UYHUCIISIBAHE Ha paOOTHOTO BpeMe 0 OTHOIIEHHUE Ha AbP>KaBHUTE
cayxureny B MBP. ToBa o3HauaBa, ye HAMOHAJIHOTO HU MPAaBO U3KIIIOYBA Ciykurenaute Ha MBP
oT oOxBaTa Ha OOLIMS TpaBEH PEXHUM, KaTO €JHOBPEMEHHO C TOBAa HE NPEJOCTaBs Ha TE3U
IbpPKaBHU CIYXKHUTEIM BB3MOXKHOCT 3a IpeoOpa3yBaHe Ha HOIIHUA Tpyd B JAHeBeH. Hsama
OCHOBaHME PabOTEIIUTE MO TPYAOBO MPABOOTHOLICHHWE M MO CIY>KEOHO MPaBOOTHOILICHHE Ja Ce
TPETUpaT pa3IMYHO HA OCHOBAaHME Ha XapakTepa Ha HpaBOOTHouIeHHeTo. CXOACTBOTO Ha
IIOJIaTaHMs TPYZX B Cilydas HE MPEANOCTaBs pa3iIM4HO TperupaHe. He € yCTaHOBEHO MO AEn0TO
O00EKTUBEH M pa3yMeH KPHUTEpHid 3a pasziuKaTa B TPETHPAHETO HA IOJIAaralluTe HOLICH TPYyZ IO
TPYZIOBO IPAaBOOTHOIIEHHE M TE3U IO CIYyXeOHO MpaBOOTHOLIeHHE. Pa3nukata B JomycTtumara



MPOIBDKUTEITHOCT Ha PaOOTHUTE YaCOBE — HOIIEH TPY/ IO CIY>KeOHO MPABOOTHOIICHHE /8 Jaca/ u
M0 TPYIOBO MPaBOOTHOIIEHHE /7 yaca/ He OTpa3sBa JOMYyCTHMa OT 3aKOHA IeJl, KOATO Jia € ToJHa
Ja 000CHOBE pa3iinKa B TpeTupaHero. [Ipu Hemoka3aHOCT Ha OOEKTUBEH W Pa3yMEH KpUTEPHid 3a
pa3iukKaTa B TpPETHPAHETO NpPaBH CHUIOTO HechbBMecTUMO ¢ mpaBoto Ha EC u Bomu 10
HEOOXOAMMOCT Ha HAlIMOHAIIHUS CHJI J]a THIKYBa HAIIMOHAIHOTO MPAaBO BB Bb3MOXKHO Hal-TOIsIMA
CTETEH 3a IMOCTUTaHE Ha pa3pelleHHue, CHOTBETCTBAIO B HAil-royisiMa CTENEH Ha CHhOTBETHATA
pasnopenda ot mbpBuyHOTO mpaBo. CEC e mpuen, ye BbB BCHUKHM Cllydad B IOJI3a Ha TaKUBa
paGoTHUIM TpsiOBa Aa WMa JpyrH MEPKH 3a 3amiura 1oj (gopMara Ha MPOABIDKUTETHOCT Ha
pabOTHOTO BpeMe, 3aruianiane, 00e3MEeTeHUs WiIN CXOTHU MPUI0OMBKH, KOUTO Ja IMO3BOJIAT Ja C€
KOMIIEHCHpa ocoOeHaTa TEeXeCT Ha HOIIHUA Tpyd. VIMEHHO TpeaBuj JNuIicaTa Ha MpPeIBUICH
aJICKBaTCH MEXaHU3bM 32 KOMIICHCUpaHE Ha ciayxuTenute B MBP, koiiTo 1a He ru mocTtaBs B MO —
HEONaronpusITHO TOJOKEHUE OT PaOOTHUIUTE M CIHYXKUTENIUTE, IMojiaralid TPyd MO OOHI0TO
TPYZIOBO 3aKOHOJIATEJICTBO, KAKTO U OTUYUTANKHU TEXKeCcTTa, O0IIecTBeHaTa 3HAYUMOCT U TpaBara Ha
cayxurenute B MBP, Hacrosmuar cbhcTaB HaMupa, Y€ NPUIATaHETO Ha OOIIMTE MpaBuia Ha
TPYIOBOTO 3aKOHOJATEJICTBO OCUTYpSiBa B MBJIHOTA CMAa3BaHETO HA MPUHIUIHHUTE MOJIOKEHUS,
YCTAHOBEHU OT €BPOIENCKOTO 3aKOHOJJATEJICTBO B pAMKHUTE Ha MPOIECHATA XUIIOTE3a.

JloBOBT Ha BB33MBHUKA, Y€ HE € JIOKa3aH MOJIOKEH U3BBHPEIEH TPYHA, € HEOCHOBATEIICH.
CernacHo un. 143, an. 1 KT, uzBbHpenieH € TPyIbT, KOWTO C€ IMoJjara 1o pasnopekaaHe Wik CbC
3HAHUETO W 0€3 MPOTHBOMOCTABIHETO HAa paboTOoHaTeNsl WM Ha CHOTBETHUS PHKOBOIUTEN OT
pabOTHHKA WJIM CITYXKUTENSI U3BBbH YCTAHOBEHOTO 3a HEro paboTHO Bpeme. Paboromarenar moxe 1a
YCTAHOBSIBA CyYMHUPAHO HM3YHUCIISIBAaHE HAa PaOOTHOTO BpeMe — CEAMUYHO, MECEYHO WM 3a APYT
KaJICHJIapEeH TIEPHO/I, KOUTO HE MOKe 1a Obe moBede oT 6 mecena — wi. 142, an. 2 KT. Kakro Beue
0€ MOCoYeHO Mo-rope, paboTHOTO BpeMe Ha AbpKaBHUTE ciayxkutenu B MBP, paboremu Ha 8, 12
Wiv 24 4acoBH CMEHH, C€ M3YHMCIABA CYMHPAHO 3a TpUMeEcCeUeH nepuoa — wi. 187, an. 3, m3p. 1
3MBP. CymupanoTo uzuucisiBane Ha pabOTHOTO BpeMme ¢popMa Ha OTUYMTAaHE Ha pabOTHOTO BpeMe,
MIPU KOSITO yCTaHOBEHATa HOPMAaJTHA MIPOIBIDKUTEIIHOCT Ha PaOOTHOTO BpEME C€ Cra3Ba CPeaHO 3a

orpezieNieH NO-MPOABIKUTENEH EPUOJl OT BpeMe, KOWTO B MPOLIECHUS CIy4ail € TpUMeCceU€eH.

[Ipy cymMHpaHOTO H3YHUCISABAHE NPOIBIDKHTEIHOCTTa Ha PAaOOTHUS JEH HE € €/IHAKBa,
nopaau Koeto 3a paboTomarens HE ChUIECTBYBA 3aJIbJDKCHHE IPE3 BCEKH KAJICHAAPEH TEePHOJ]
/ceamuua, Mecely/ 1a ocurypsiBa OTpaboTBaHE Ha IBJIHUSA Pa3Mep Ha 3aKOHOYCTaHOBEHOTO pabOTHO
BpEME, KOETO 3a AbP)KABHUTE CIy)KMTENU € 8 yaca nAHEeBHO U 40 yaca ceIMUYHO IpU 5-IHEBHA
pabotHa cenmmuiia, cbriacHo wi. 187, an. 1 3MBP. B To3m ciy4ait mpoabKHTETHOCTTa Ha
pabOTHOTO BpeMe Ipe3 OTAEIHUTE THU MOXKE J1a Ha/lBUIIaBa HOpMaliHaTa, HO paboTara B IMOBeYe
ce KOMIIEHCHpa C IOYMBKA B TPaHULUTE HA OTYeTHUS nepuoid. Ilo To3u HaumH OanaHChT Ha
pabOTHOTO U CBOOOIHOTO BpEME Ce 3ama3BaT CPEeIHO 3a IEpUOoa Ha OTYUTAHE.

Hapen6a Ne 81213-776 ot 29.07.2016 r. He mpeaBmkaa mpeoOpa3yBaHETO HAa HOIIHHUTE
yacoBe B IHEBHU ¢ KoeduuueHT 1. 143 3a u3uncnsgBaHe Ha OTpabOTEHHUTE AHU U 32 OTUUTAHETO U
3aIjIalllaHeTO Ha U3BBHPEIHUS TPYHA. BbOpeku mocineaHoTo, ¢ OMIE] H3JI0KEHUTE Beue MO-Tope
ChOOpaXeHUs 3a MPUIOKUMOCT Ha ycTaHOBeHUs B wiI. 9, an. 2 HCOP3 koeduiueHT 3a OTYNTaHE
Ha TOJIOKEHUSI OT MILELa HOUIEH TPy U JOKOJKOTO MPABHIIOTO 32 MPEU3YUCIISIBAHE HA HOIIHUTE
4JacoBe B JIHCBHU € B CHHXPOH C MpaBWIaTa 3a 3aIulalllaHe Ha TPyJa U 3a4UTAHETO Ha TPYHAOBHS
CTaXX, HACTOSIIMAT ChACOCH ChCTaB MpHEMa, Y€ B KOHKPETHHUS CIlydaid M 3a MPOLIECHUS MEepUoJl
HOIIHUTE 4YacoBe, TMPEU3YUCIICHH B JHEBHU ¢ koedumumeHT 1.143 mpencramisiBaT MOJIOKEH
U3BBHPEJICH TPYJ OT CTpaHa Ha UIIella.

BbB Bpb3ka Cc pa3Mepa, BUIHO € OT 3aKIIOYEHHETO Ha BEHIOTO JMIE MO JOMycHaTa u
W3CIyIlaHa B MbPBOMHCTAHIIMOHHOTO MPOU3BOACTBO ChACOHO-CUETOBOHA EKCIIEPTH3a, KOSATO TPU
npernenkara 1 o pena Ha wi. 202 or I'TIK nomnmexu Ha kpenutupane. He e ocmopena ot



BB33MBHUKA B ITbPBOMHCTALMOHHOTO MPOU3BOACTBO, MOCIEIHUAT HE € MOMCKal Ha3HayaBaHE Ha
HOBA WJIM JOMBIHUTENHA €KCIepTh3a. B pe3ynrat Ha HAmpaBeHOTO MPEU3YHCICHUE Ce MOoNydaBa
u3paboTeH JOMBIHUTENCH U3BbHpEeACH Tpyd. OT 3aKII0YEHUETO Ha BEUIOTO JIMIIE C€ yCTAHOBSBA,
4e TOJI0KEHUS HOILEH TPy OT Hilena 3a nporecHus nepuon /ot 15.11.2016 . no 15.11.2019 /e
1664 4., KoUTO Tpeu3unciacHu ¢ kKoeuiueHT 1.143 m mpupaBHEHW Ha JHEBHO paOOTHO BpEeMe
Bb31M3aT Ha 1905 4.

He e cnopnHo, 4e 3a MOJNOXKEHUA OT HINELHA HOUIEH TPYI € HAYUCIEHO U IUIATEHO
Bb3HarpaxiaeHue IMpe3 MpPOLECHUs IMEepUOJ, HO 3a Ta3u 4YacT OT HOIIHMS TPYHA, KOSITO Ciexd
npeoOpa3yBaHETO HA HOIIHHUTE YaCOBE B JHEBHH CE SIBSIBA M3BBHPEICH TPYI, HA CHIIUS CE€ ABIDKH
JIOITBJIHUTEITHO BBb3HATPAXKJICHHUE HAa OTHAEJIHO OCHOBaHUWeE. Paznukara ot 241 4. HE € OTYETEHa 1O
MIPOTOKOJIM 32 TMOJIOKEH TPY U CTOMHOCTTAa UM HE € HAYMCIIEHA, ChOTBETHO — HE € M3IUIaTeHa Ha
HIena.

Bo3narpaxaenuero 3a 241 4. - u3paboTeHU HAJl OTUETEHUTE YacoBe € B pa3mep Ha 1804,23
neBa, a 00e3IIEeTeHHETO 3a 3a0aBa B pa3Mep Ha 3aKOHHATA JTUXBa 00110 Bh31u3a Ha 229,04 neBa.

[lpu cwhoOpassiBaHe Ha OOCTOATEICTBOTO, Y€ 3aJBDKCHHETO 3a 3alUlalllaHe Ha
NPETECHINPAHOTO BB3HATPAKACHUE € BB3HUKHAJIO KAaTO CPOYHO /Clell W3YMTAaHE Ha BCSKO
TpuMeceune — B wi. 33, anm. 1 ot Hapemba Ne 81213-776 ot 29.07.2016 1./, TO 3mpaBHIIHO
IbPBOMHCTAHIIMOHHHAT ChJI € MPHEN, Ye MPEAIBEHUTE MCKOBE Ca M3ISIO OCHOBATEIHH, a CHIIO
OCHOBATEJIHA € W MNPAaBUIHO YBa)KCHA MPETEHIMATA 3a 00E3IIeTeHHE 3a 3a0baBa B pa3Mep Ha

3aKOHHATA JIMXBAa BBPXY IIABHUIIATA, CYUTAHO OT JaTaTa Ha MOJaBaHE HA MCKOBaTa MoJba 10
OKOHYATEIHOTO W M3IUIalaHe.

HpeI[BI/II[ TOpPpHOTO, BB33UBHUAT CbA HAMCPH, Y€ IMIBPBOMHCTAHIIUMOHHOTO PCHICHUC CJICABA
Ja C€ IMNOTBbpAXW KaTO IMpPaBUIIHO, a Bb33WBHATA ’kaimba - ocTtaBeHa 0Oe3 YBaXXCHUC KaTo
HeocHoBaTenHa. He ca HaJIMIIC OCHOBAaHUA 3a UBMCHCHHUC HAa PCUHICHUCTO B HaCTTa 3a Pa3HOCKHUTE.

[Tpr TO3M W3XOJ Ha CIOpa W 3asABECHUTE HCKAHHUS 33 PA3HOCKU, KAKTO W aHTAKHPAHUTE
JIOKA3aTEeJICTBA 32 M3BBHPILIBAHETO MM, MPHIOKHMa € HopMmarta Ha 4. 78, an. 3 I'TIK, pecekTuBHO
BB33UBHUKBT CJIC/[BA J]a 3allJIaTH HA Bb33uBaeMus cymata ot 480 snesa /c Bki. JIJIC/ 3a Bb33uBHaTA
WHCTAHIIMS, ChIVIACHO MpejcTaBeHara ¢aktypa . [IpuchAeHOTO Bb3HArPaKICHUE HE € TPEKOMEPHO,
npenBU OOCKTUBHOTO CHEIUHSIBAHE HAa HMCKOBE, KaTO CHIIOTO € CHhOOPa3eHO C pa3MepurTe IO
Hapen6a Nel/2004r. 3a MPAB, npensua koeTo Bb3pakeHHETO 1Mo cM. Ha wi. 78, an. 5 ot T'TIK,
3asBEHO C Bb33MBHATA kayi0a, Ce Bh3IPHEMa 32 HCOCHOBATEITHO.

Bogen ot TOpHOTO, KIOCTGHI[I/IJ'ICKI/ISIT OKPBIKCH CbJ

PELIN:

NOTBBPXKIABA Pemenne Ne 260141 or 02.08.2022 1., mocranoBeHo or PC —

Krocrenaun mo rp.a. Ne 2357/2019 r. mo onuca Ha ChIIMS ChHI..

OCDBXKIA I'maBua Jqupexuus "***" npu MBP, ¢ agpec: rp. C., Oyn. ***, npencraBnsiBana
OT TIIAaBHUA IUpEKTOop, Aa 3amiatu Ha JI. A. H., E[H: *#*#*sksdx ¢ anpec: rp. K., ym.##ssss,
cymarta ot 480 5eBa /9eTUPUCTOTHH U ocemaeceT yeBa/, ¢ BkI. [JJIC, mpencraBnsBaiia 1eI0BOHA

Pa3HOCKH 3a Bb33UBHOTO IMPOU3BOACTBO.

Ha ocnoBanme un. 280, an. 3, . 3 or I'TIK pemenuero He moiyie’ku Ha KacallMOHHO

oOxajBaHe.

IIpencenares:
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