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B UMETO HA HAPOJIA

OKPBXEH Cb/l - BYPI'AC, V BBb33UBEH I'PAXKJIAHCKHA
CBCTAB, B myOnuuHO 3acejaHre Ha ICBETH STHyapH IIPe3 B XUJISAIN JBaICCET U

TPpCTAa roaruHa B CJICAHUA CbCTaB!:

[Ipencenaren: Bapa 1. KamGypoBa

YneHose: I'ana B. benesa
Humutsp I1. CTostHOB

Ipu yyactuero Ha cekperapsa Tana H. Muxosa
KaTo pasriena nqokiaaBaHoto ot ['ans B. beneBa Bb33uBHO rpaxaancko aeno Ne
20222100502149 no omuca 3a 2022 roauaa

ITpousBoacTBoTo € 1o wi.258 u ci. ot I'TIK.

OO6pa3yBaHo € 10 Bb33MBHA kajba Ha [maBHa nupeknwms ,,I pannyna nomunus Ha MBP —
Codwust, upes ropuckorcynt . mpotuB Pemenne Ne 2332 ot 24.10.20221. 1o rp.a.Ne 5089/2022 .
1o onuca Ha PailoHeH cbl- bByprac, B yacTTa, ¢ KOETO AUPEKIMATA € OChAeHa aa 3amiaty Ha [ 5.
C. cymara ot ob6mo 753,88 nB., mpeacTaBisBaimia JOMBIHATETHO BBH3HATPAKICHUE 32 TOJIOXKEH
M3BBHpENICH Tpya B pasmep Ha 91,52 wyaca3a nepuoma ot 1.04.2019 r. go 9.07.2020 r,
MpeICTaBIsIBAl  pa3jihKaTa MEXIy peajHO T[IOJIOKEHHMs HOIIeH Tpyd 3a Iepuoja u
MIPEU3YNCIICHUsT TakbB ¢ koeduimeHT 1,143, BemHO ChC 3aKOHHATA JMXBAa BBHPXY IVIaBHHUIIATA,
cuutano oT 5.08.2022r. A0 OKOHYATEIHOTO IUIAllaHE; BEOHO ChC cymara oT 196,99 nB. —
obOe3mieTeHre 3a 3a0aBeHO IUIAN[aHE Ha IVIaBHUIIATA, KakTOo W cymara 360 JB. — pa3HOCKH 3a
aJIBOKaTCKO Bb3HarpaxiaeHue, a mo cmerka Ha PC- byprac cymara ot 300 nB., BKJIIOYBAIlA
I'bpKaBHA TaKca U Bb3HATPAKICHHE 3a BEILO JIUIIE.

Bb33UBHUKBT HM3pa3siBa HEAOBOJICTBO OT MOCTAHOBEHOTO PEUICHHE M MpeTeHANpa OTMsIHATa
My, C IOCTAaHOBSIBaHE Ha BB33MBHO PEILIEHUE, C KOETO UCKBT J1a ObJIe OTXBBPJICH, a HA Bb33UBHHKA
Jla ce MPUCHIAT CTOPEHUTE PA3HOCKH.

TBBpau ce, ue 00’KaNBaHOTO PEIICHHUE € HEMPABUIIHO, TOPaIy HEMPABUIHO MPHIIOKEHHE Ha
MaTepUaIHUs 3aKOH U HEOOOCHOBAHOCT HA aKTa.

Coun ce, ye mpu H3YKCISABaHE Ha BpEMETO, OTPabOTEHO OT MIlela B KAaYeCTBOTO MYy Ha

IbpxkaBeH ciayxureql B MBP ¢ mnonuneiicku npaBomMomusi, ChOTBETHO Ha BpPEMETO 3a



KOMIICHCUPAHE Ha TIOJIOKECHHS U3BBHPEACH TPYI, € MPUIOKEHA CTeIMalHaTa HOpMAaTHBHA ypea0a
nmo crnenuaiHus 3akoH 3a MBP, B kakBato Hacoka e mpaktmkata Ha BKC- Pemenue Nel97 ot
7.10.2019r. mo rp.n.Ne786/2019r. Ha YerBbpTOo rp.oTA. Hamupa 3a HenmpaBUIIHU MPaBHUTE U3BOIU
Ha TBPBOMHCTAHIIMOHHMS CBJ 3a OCHOBATEIHOCT Ha TPEASBEHUS HWCK 3a 3arulallaHe Ha
JIOTTBJIHUTEITHO BB3HATPAXACHUE 32 W3BBHPENICH TPy, Upe3 mpeoOpasyBaHE Ha HOIIHUSA TaKbB C
koedunuent 1,143.

[IpeaBua KadecTBOTO Ha WIIENA- AbPXKaBeH ciaykurten mo wi.l42, am.l, 1.1 or 3MBP,
ChIBPKAHUETO HAa HETOBOTO MPABOOTHOIIECHUE C OTBETHATA JUPEKIIUS CE OMPEACIISIIO OT HOPMHUTE
Ha 3MBP u uznanenure Bb3 OCHOBAa Ha HETO HapeaOM, KOUTO ca CIenuaaHu Kakto cupsamo 3JC,
taka u cupamo KT. [IpaBHata ypenOa Ha HOIIHUS TPy Ha ciaykutenute B MBP e pernamentupana
B wi1.187 3MBP, karo 3a paznuka ot KT HOpmasHaTta MpOABIKUTEIIHOCT HA PabOTHOTO BpeMe
Mpe/ HOIITa HE € OTPaHWYCHO Ha 7 4Yaca M MPH HETO ChIaTa ChBMAAa C MPOABIKUTEITHOCTTA Ha
paboTHOTO BpeMme Tped JeHs- 8 dvaca. Tasm pasnuka Owina oO0sicHUMa ChC crenudukara Ha
(YHKIIMOHATHUTE 33IBDKCHUS Ha CIyKuTenuTe 1o 4i.142, an. 1, .1 3MBP, npsiko o0yciioBeHna ot
3HAYMMOCTTa Ha OOIICCTBEHUTE OTHOIIEHHUSA, C KOMTO € CBBP3aHO M3MBIHCHHUETO HAa TEXHUTE
GbyHKIMH, KOSTO OOyCiaBs W peAuiia APYTH pa3Idyus MO OTHOLIEHHWE HAa oOema Ha ToJlaraHus
TpYZ. 3a pa3iuka oT pabOTHULMTE [0 TPYAOBU MIPABOOTHOLIEHUS, CTIPSIMO KOMTO ChINIACHO 4. 143,
an.2 KT u3BbHpenHUAT Tpyd OWs u3pu4HO 3a0paHeH M HE MOXeNl Ja Hajasumasa 150 daca
roguniHo, B xunote3ute Ha wi.144 ot KT, cwhriacHo ui.187, an.7 or 3MBP npu gbpxaBHuUTE
ciayxxurenu B MBP u3BbHpeaHUAT Tpyx HE MOKe Ja HajaBumasa 70 yaca Ha TPUMECEUEH MEPUOL U
280 yaca TOQUIIHO, KaTO MPU OCACTBUS U APYTH U3BBHPEIHU CUTYAIIUU C€ JOMYCKa U3BBHPETHUAT
TPyI A HAJIBUIIM TE€3W HOPMH 110 olle 25 yaca Ha TpumecedeH mnepuoa u a0 ome 100 ygaca
roauIIHo. Te3u pas3nu4dus, CIopel Bh33MBHUKA, HE apryMEHTHPAT M3BOJ 32 JUCKPUMHUHAIIMOHHO
TpETUPaHE Ha KOHKpPETHATa KATETOPHs CIIYXKUTENH, 3aII0TO aJICKBATHO HA IMO- HEOJArONpHUsATHUTE
YCJIOBHSI, 3aBHIICHM W3UCKBAaHUS W OTPAHWYEHUS TMPHU T0JIaraHEe Ha TPYA B CpaBHEHUE C
paboremute o TIIO numa u npyrurte abp>KaBHU CIYyKUTENH, 3a Te3n B MBP Ounu npensunenn
peauIa KOMIICHCAIIMOHHU MEXaHWU3MH, JOMBIHUTCIIHM MaTepUajHU CTUMYIH W HEMaTepUaHu
Onara- taka 4i.179, an.4 3[1Cn, un.189, an.1 3MBP, kakto u npaBo Ha paHHO IEHCHOHUPAHE, Thil
KaTo TPYAbT UM IIPH TICHCUOHHUPAHE CE 3a4nTa KaTo MbpBa KaTeropus. M3TbKBa, 4e mosiaranero Ha
TPYA Tpe HOMITa OT AbpyKaBHUTE Ccaykutenu 1o wi.142, an.1, .1 3MBP u ot Te3u no 1.2 Ha ¢.H.,
KakTo W OT paborenmute mo TIIO e cBBp3aHO CBbC 3aAb/DKEHHWE Ha paboTomarens 3a
BB3ME3/IIBAHETO MY, KaTO Pa3nopenOnuTe Ha TPUTE 3aKOHA W HapenOuTe, U31aJCHN Bb3 OCHOBA Ha
TAX OTHOCHO IBDKUMOCTTa Ha JOMBIHUTETHO BB3HATPAKICHHE W MHUHHMAIHHS pa3Mep Ha
cpioTo ca uaeHTHYHN: wI1.261 KT u wir.8 or HCOP3, wn.67, an.7 ot 3[IC n 4n.20 ot H3CIA u
41.179, an.1 or 3MBP u 4n.9 or Hapenbure no un.179, an.2 or 3MBP.B un.2, an.3 or HCOP3
W3pUYHO OWJIO MPEABUCHO M3KIIOUEHHE, Y€ ChlaTa He ce mpwiara 3a ciayxutenute mo TIIO B
Ibp’KaBHATa aJMUHUCTPAIHS, OT KOETO CIEABAT M3BOJ, Y€ ChIlaTa HE HAMUpa MPHJIOKEHUE U 32
nbpkaBHuTe cayxkurtenu mo 3JCn u 3MBP. Pasnopen6a, momo6na nHa 4n.9, an.2 or HCOP3 ne
owta npensuaeHa B Hapen6ara o 4n.187, an.9 or 3MBP, 3amoto HopMaiHaTa mpoabIKUTETHOCT
Ha JHEBHUS U HOIIHUS TPY 32 IbP)KABHUTE CIY>KUTEIIN ChBIIaIaja.

Wznarat ce moBoau, 4Ye MPETEHAMPAHOTO B3E€MaHE CHINECTBYBAa CaMO B CYOCKTHBHHTE



MPEACTaBU Ha MIIEINa, KOUTO HEMPABUIIHO Ca BB3MPUETH OT PAHOHHUS CHJA, Thi KaTO HE MOYMUBAT
Ha MPEeJBUACHO B 3aKOHA IPaBO Ha HIENa J1a TMOJyYd MOJO0OHO JOMBIHUTEIHO Bb3HATPAXKICHHE.
PazButu ca cproOpaxkenus. VMcka ce oOxanBaHOTO pemnieHue aa 0bae otmMeHeHo. [Ipetenaupar ce
Pa3HOCKH.

[Ipu ycnoBusiTa Ha €BEHTYaJIHOCT, B Cly4yaill, d4e pelmeHueTo ObJe MNOTBBPACHO,
BB33UBHUKBT € HU3JI0KUJ Bb3PAKEHUS 3a MPEKOMEPHOCT Ha MPETEHINPAHOTO Bb3HArpaKJICHUE Ha
HacpelHaTa CTpaHa MpeIBU/ JIMIcaTa Ha (pakTHUecKa U MpaBHA CJIOKHOCT Ha JIEJIOTO.

B 3akoHHHS CpOK € MOCTBHIMJ OTrOBOP Ha Bb33MBHATa jkainda ot Bb33uBaemus [. C.,
npencrasisiBad or anB. Cranko Kpanes. C Hero xambarta ce ocrnopBa KaTO HEOCHOBATENHA.
Bb33uBaeMusT cunta, ye 00KajJBaHOTO PELICHHE € MPABHIIHO U 3aKOHOCHOOPa3HO, MOPaaAH KOETO
MoJiu Aa Objie NoTBbpAcHO. [IpernoBTopeHn ca oBOUTE, N3TI0KEHU B UICKOBaTa M0J0a, Bb3 OCHOBA
Ha KOUTO CTpaHaTa 0OOCHOBaBa MpETEHIMATa CH, Kacaelld MpaBHaTa ypeada Ha HOLIHUS TPy
ciopen wi.187 3MBP B pemakmusita my o 9.07.2020r. ¥ MOJ3aKOHOBUTE aKTOBE TIO
MIPUIOKEHUETO 1, ChIIOCTaBEeHHU C ypemodaTa mo wi.8 u wi.9, an.2 or HCOP3. U3Benen e uzBon, ue
3a MPOILIECHUS MEPUOJ HSMa 3aKOHOYCTaHOBEHa 3a0paHa 3a MPEU3YHCIIsABAHE HA IOJOKEHUTE OT
cioyxutenute Ha MBP 4dacoBe HomeH Tpyd B JHEBEH, a € HAJMWIE MPa3HOTAa B ClElUalHaTa
ypenOa, kacaema ciyxutenute B MBP, xosto cinena ma Obae mpeomosisiHa dpe3 CyOCHAHapHO
npunarane Ha obmara HCOP3, ¢ nen na ce kommeHcupa ocoOeHaTa TEKECT Ha IoJjaraHus OT
MIOJIMIIANTE HOIIEH Tpya, noadeprana B Jupektusa 2003/88. Coun, 4e 1o BbIpoca € hopMupana
3aIBJDKUTENIHA ChJIeOHA MpaKTUKa, KaTo HUTHpa chliaTa. M3ThKBa ce, ue OYeBUAHO €IUHCTBEHATA
11eJ1 Ha 3aKOHO/AaTeNHaTa ypeada OTHOCHO 3arllalllaHeTo Ha Tpyda Ha ciayxurenute B MBP e na ce
Cla3W KOHCTUTYyIMOHHata moBend Ha wi48, an.5 KPBb 3amnamanero ga chOTBETCTBA Ha
u3BbpIIeHata padora. Criopesa Bb33MBacMaTa CTpaHa HOUIHUAT TPYI, MOJOKEH OT CIYKHUTEIUTE B
MBP pa3crpoiiBa 6M0ONIOrHUHUS PUTHM Ha )KMBOTA U HEPBHATa CUCTEMa, OOMsHaTa Ha BellecTBaTa
¥ HOpMaJHMS METa0O0JIM3bM, OPAJH KOETO CJe/Ba J1a MOJIy4H aJeKBaTHO 3aIuiamiaHe. AKLIEHTHpa,
Yye MPEeABUICHOTO JTOMBIHUTENHO 3amamane ot 0,25 1B. Ha Yac HOLIEH TPy HUTO UMa XapakTep
Ha JIOMBJIHUTEIHO TPYAOBO BB3HArpaXKJAEHHE, HUTO KOpelidpa MO KaKbBTO U Ja OMJI0O HaYMH Ha
KOHCTUTYLMOHHOTO 33]IbJDKEHUE, IOCOYEHO TO- TOpeE.

Cnopen Bb33MBaeMara CTpaHa TOPHHUTE U3BOAM HE NpOTHUBOpedyar W Ha PemeHuero ot
24.02.2022r. mo geno Ha C-262/2020r. na CEC, ¢ K0eTo ChaBT € MoAYepTal, ue He ce Hajara Jia ce
IpUeMe HallMOHAJIHA MpaBHa ypenda, KoATO Aa MPEeIBUXKAa, Y€ HOpMajaHaTa IPOABKUTEIHOCT Ha
HOIIHHS TPYA Ha paOOTHUIMTE B MyOJWYHHUS CEKTOpP € IMO- KpaTka OT NPEIBHACHATA B TAX
HOpMaJHa NPOABIKUTETHOCT Ha TPyJa, HO IIPU BCUUKHU CIIyYau ako TOBa € Taka, B 110J13a Ha TE3U
paboTHUIIM TpsOBa Ja uMMa APYTd MEpPKU 3a 3alluTa, KOMTO Ja KoMmIeHcupar ToBa. Cropen
Bb33uBaeMus, B 3MBP TakuBa Mepku He ca NpeaBUICHM TNOpaaM JIMIICaTa Ha W3pUYHA
periaMeHTalsl  MOJOXKEeHUs Tpyad Ja ObAe Bb3ME3JA€H. B Tasu Bpb3Ka cudra, ue
KOMIICHCAITMOHHUTE MEXaHW3MH, IOMBJIHUTEIHUTE MATepUaTHU CTUMYJIM M HEMaTepUaTHUTE
Onara, nmpensuaeHn B 3MBP 3a cimyxurenute He HpeacTaBisBaT JOMBIHUTENHA 3alUTa WIH
o0e3merenue no cMmuchbia Ha Jupekrusara u pemenuero Ha CEC, ThH KaTo Te€3W MPHUI0OMBKU
MOJI3BaT BCHUYKM cayxkutenu B MBP, a He camo Te3u, mojarany HOIIEH TPY/I.

[IpeTrenampa pa3HOCKH 3a BB33MBHATA WHCTAHIMA. [IpaBU BB3paKEHHE 3a MPEKOMEPHOCT Ha



MIPETEHIUPAHOTO IOPUCKOHCYITCKO Bh3HATPAKICHHE.

[To momycTuMoOCTTa Ha MPOU3BOJICTBOTO:

Bb33uBHaTa xanda e mojajeHa B 3aKOHOYCTAaHOBEHUS! CPOK, OT HAAJIC)KHO YITbIHOMOIIECH
MIPEJICTaBUTENl Ha CTpaHa, KOATO MMa IpaBeH HMHTEpec OT o0xajBaHe Ha pemieHueto. JKambara
oTroBaps Ha u3nckBanusATa Ha wWi.260 u 261 I'TIK u e nonmyctuma, nmopaau KOETo ACNOTO CIEABA 1A
ce pasrieza 1o ChIIecTBO.

byprackuatr OKpBXKEH CbJ, KaTo B3€ IMpPEABHJl CTAHOBHUIIATa Ha CTPAHUTE, MPEIEHU
CchOpaHUTE M0 JIEJI0TO JI0OKA3aTelICTBa U ChOOPa3u pa3nopeI0MTe Ha 3aKOHA, pUeMa 32 YCTaHOBEHO
CJIEJTHOTO:

[IpensiBEHUAT I1aBEH UCK € C MpaBHO ocHoBaHue 4i.l178, an.l, 1.3, Bp. wn.187, an.5, 1.2
3MBP, a npaBHOTO OCHOBaHHE Ha HCKOBETE 3a 00e3IIeTeHHE 3a 3a0aBeHO Tuianane- wi.86 33 /1.

WNmeusT TBBpPAM, Y€ B MPOLECHUS MEPHOJ € Tojaraia TpyJd KaTo IbpXKaBEH CIYXKHUTeNl Ha
nnbxHocTTa monuuad B I'TIY- Bapua ksMm PJl ,Ipanmuna nomunusa“- byprac, kosito € Ha
CTPYKTYpHO NOJYMHEHHE KbM [J1aBHa aupekuus ,,[' pannyna noaunus” kbM MBP. Pabotun na 12-
YacOBH CMEHHU IO OIpeiesieH rpaguk, Ipe3 BpeMETPaeHEeTO Ha KOUTO IoJiarai TPy U Mpe3 HOIITA.
[Iperenaupa 3a ockkaaHe Ha oTBeTHUKA [MaBHa mupekuwus ,,I'pannyHa nmoauuus’” na My 3aIuiaTu
cymaraor 753,88nB. (choOpa3HO HM3MEHEHHETO Ha mpeTeHuusTa no pena Ha uin.214 T'TIK),
MpeJICTaBIsBAIIA IBJDKUMO JIOIBJIHUTEIHO Bh3HArPaXJACHUE 3a U3BBHPENEH TPYI 3a Mepuojia OT
1.04.2019 r. 10 9.07.2020 r., noay4eHU NPU NPEUZUUCIIBAHE HA MOJOKEHUS OT HETO HOIIEH TPY.I
B nHEeBeH ¢ koedumment 1,143 crobpasno w9, an.2 or HCOP3, BenHO ChC 3aKOHHATA JTUXBA OT
MoJlaBaHe Ha MCKOBaTa M0j0a 0 OKOHYATEJHOTO IUIallaHe, KaKTO U MOPAaTOpHA JIMXBa B pa3Mep
Ha 196,99 1B., HayMCclIeHa OT Maje)ka Ha BCIKO IUIAIaHe O JaTaTra Ha IoJaBaHe Ha MCKOBaTa
MoJ10a.

B neno3upanus B cpoka nmo wi.131 I'TIK otroBop Ha nckoBara Moia0a oTBeTHUKBT ['11aBHa
qupeknus I pannuHa nonuuus”’ - MBP, upe3 mponecyanHuss cu NpeACcTaBUTEN € OCHOPUI
MpEIIBEHUTE UCKOBE KaTO HEOCHOBATEIHHU U HEJlOKa3aHU Mo pa3mep. [locouns e, ye mosokeHusT
OT umiena u3BbHpeAeH Tpyn mo wi.l78, am.l, 1.3 or 3MBP e Oun Hamie:)KHO HaUMUCIIEH W U
CBOEBPEMEHHO 3aIlJIaTeH TI0 MpaBWJIaTa Ha JeHCTBaIUTE Tpe3 mporecHus nepuon Hapemba Ne
81213-776/ 29.07.2016r. u Hapenda Ne§1213- 36/07.01.2020r. Ha MHUHUCTBbpa Ha BBHTPELIHUTE
pabotu. HopmaTuBHaTa 0aza M3uepmaTreqHO ypexaalia OCHOBAaHUSATA M PEAbT 3a M3ILJIAIlaHe Ha
BB3HArPAXJACHUATA 3a HOLIEH TpyJd Ha AbpXKaBHUTE ciyxurenun B MBP, mopamu xoero He
Hamupana npuioxenue Hapenbara 3a cTpykTypara W opraHuszaiusTa Ha paboTHaTa 3aruiara,
n3nanena Ha ocHoBanue KT, monexe cprmacHo §2 ot 3P chiara ce nmpumaraia caMmo 3a paOOTHUIIH
U CIy>)KUTEIM IO TPYAOBO MPABOOTHOIIEHWE /4.2, ai.2/, KakbBTO HE € OWJI HIIeUbT Npe3
npouecHus: nepuol. Monu uckoBere aa ObaaT oTXBbpieHU. He Ownm Hamuue W J1Be OT
npennocraBkuTe Ha wi.9 or Hapenbara- THEBHOTO M HOIIHOTO pabOTHO BpeMme OWIM C €IHaKBa
MPOIBIKUTENHOCT OT 8 yaca U He Ouja Hanuie padota 1o TpynoBu HopMmu. [IpensuucnsBanero ¢
koedurmeHt 1,143 Ouio ¢ 1en yBeaudeHo 3arianfaHe Ha HOIHUS TPy, HO HE U 3a aKyMyJIMpaHe
Ha u3BBHpeneH Tpya. Cien mpens3uucieHueTro ¢ KoedulueHTa Ha uilena Ou cieaBajio jaa ce
I'BJDKU Bb3HArpakJIeHUE B YBEJIMUYEH pa3Mep, a HE TaKOoBa 3a U3BBHPEICH TPY/, MOHEKE CMEHUTE

My HE HaJIBUIIABAJIM 3aKOHOYCTaHOBEHMTE 12 yaca.



ITo moBox pemerrero Ha CEC ot 24.02.2022r. mo aeno C-262/2020r. ce coun, 4ye BUCOKATa
00IIecTBeHa 3HAYMMOCT Ha TOJIaraHus TPYHA OT TOJHUIIAUTE M TOKApPHUKAPHUTE W IPABOMOIITUATA
UM 32 3allliTa Ha TpakJIaHWTE, IPOTHUBOJEHCTBHE HA MPECTHITHOCTTA, 3aIllMTa HAa HAIMOHAJIHATA
CHUTYPHOCT, OTla3BaHe Ha OOIIECTBEHUS pej W MoXKapHa O€30MacHOCT W 3alluTa Ha HACEIICHUETO,
yctaHoBeHn B 3MBP o0ocHOBaBaT chpa3MEpHOCT Ha 3aKOHOJATeNHATa ypeada, MpenBrDKIaIia
MOJIaraHeTO Ha 8- YacoB HOIIEGH TPYyH, MOpPaayd KOETO KMCKOBHTE TNPETCHIIMM Ha HIINEna ca
HEOCHOBATEIHH.

PaiioHHuAT CcBJ € mpuen, Ye B ACHCTBAIMTE IpPe3 MPOIECHUS TNEPHOJ Hapeadow Ha
MuHHCTBpa Ha MBP He e mpenBumeHo nmpeoOpasyBaHe Ha YacOBETE IMOJIOKEH HOIIEH TPy KbM
nHeBeH ¢ koeduimeHt 0,143, xakBoTO € chiiecTByBajgo 1mo Hapemba No§1213-407/ 11.08.2014r.
/mevicTBasia camo B mepuoaa ot 11.07.2016r. mo 2.08.2016r. mopaau oTMsHaTa Ha Hapeabara OT
20151, ¢ pemenne Ha BAC/. Cyen e, ye e HajguIe NMpa3HOTa B CICIMAJHATA MpaBHA ypeaoa,
MopaJii KOEeTo CyOcHIuapHo MpUiIoKeHne HaMmupa 4.9, an.2 ot obmiata HapenOa 3a cTpykTypara u
opraHuzanusaTa Ha paborHata 3ariata. CboOpa3HO MPUETOTO EKCIIEPTHO 3aKIIOUCHHUE CHABT €
MIPUENT UCKOBETE 32 OCHOBATEIIHM M JOKA3aHW B YCTAHOBEHHUs OT BEIIOTO JIMIIE pa3Mep, Mopaau
KOETO HCKOBaTa TMPETCHIMS € yBaX€HAa B MPETCHIWpAHUs pa3Mep, BEIHO C HCKOBETE 3a
o0e3meTeHre 3a 3a0aBeHo IIalane 0 U CJIe 3aBEKIaHETO Ha HCKOBaTa MoJioa.

CoriacHo pasnopendara Ha wi.269 I'TIK, BB33UBHHUAT ChJA C€ MPOU3HACS CIY>KEOHO IO
BAJIMTHOCTTA HA PEIICHUETO, IO JOMyCTUMOCTTa My — B OOXajBaHaTa 4YacT, a TI0 OCTaHAJIHTE
BBIIPOCM € OrpaHWYeH OT IIOCOYCHOTO B kambara. ETo 3amo mnpaBUIHOCTTa Ha
I'bPBOMHCTAHITMOHHOTO PEIICHHUE CE TIPOBEPSBA CaMO B PAMKUTE Ha OIJIaKBaHUATA HA Bb33UBHHKA.

Byprackusar okpbKeH ChJ HAMHpPA 00’KaJIBAHOTO pEIICHUE 3a BAJTUIHO U JOMYCTUMO, a TI0
CBIIIECTBO- MMPABUITHO.

Kakto mpen mwepBaTa, Taka W Tpej Bb33UBHATA WHCTAHIMS CTPAHUTE HE CIIOPAT TI0
(dakTUTe, H3JI0KEHH B MCKOBaTa MoJi0a, CHOTBETHO C HM3MEHECHHMETO Ha WCKa/, OTHOCHO
CBIIICCTBYBAIIOTO MEXIY TAX CIYXEOHO IPaBOOTHOIIECHUE, 3aeMaHaTa OT HIIEeNa ThXHOCT,
OopraHu3aluAaTa U MPOJABKUTEIIHOCTTA Ha pabOTHOTO BpeME Ha HWINENa 3a MPOICCHHUS IMEPHOI,
KaKTO | 3a TOBA, Y€ HA CHIIHUS € 3aIUIaTCHO JBJDKUMOTO JOMBIHUTEIIHO Bh3HATPAXKACHHUE 3a HOIICH
TpYyA.

PaifoHHUAT CbIl € OOCHAMJI BCUYKH OTHOCUMHU W JOIYCTUMH JOKA3aTeJICTBAa- NMHCMEHH U
ChACOHO-UKOHOMHUYECKA EKCIIepTH3a, Bh3 OCHOBA Ha KOWTO € JOCTUTHAJ J0 TMPAaBHUIHH W3BOIU
OTHOCHO peJIeBaHTHUTE 3a cropa ¢akTh. BbB BB33MBHOTO MPOM3BOJICTBO HE Ca aHTAXKUPAHH
JTIOKA3aTeJICTBa, KOUTO Ja MPOMEHAT MpUeTaTa W HM3SCHEHAa OT II'bpBaTa WHCTAHIUSA (aKTHUecKa
00CTaHOBKA, MOPAd KOETO HACTOSIIHAT ChACOCH CHhCTAB s BB3IPHUEMa M3ILIO M Mpenpaiia KbM
Hess Ha ocHoBaHue wi.272 T'TIK, mopaau koeTo HE € HeoOXOAMMO ChIlaTa Jla ce MPEToBTaps B
HACTOSIIIOTO pelieHrue. Bb33WBHATa MHCTAHIMS CHOJEIS W3IS0 W TPAaBHUTE HW3BOAM Ha
I'bPBOMHCTAHITMOHHMS ChJICOCH CHCTAB.

Byprackusar okpmkeH CbhbJl HAMHUpa 32 HEOCHOBATETHU M3JI0’)KCHUTE BHB Bbh33MBHATA Kajnbda
OIIJIAKBAHUS.

Ceriacho pasnopendoara Ha wi.178, am.l, T3 3MBP,kpM  OCHOBHOTO MECEYHO

Bb3HAIrpaXXJICHUC HA AbPIKABHUTC CIIYKHUTCIIN CC U3IUIAIIAT JOIIBJIHUTCIHU BB3HAI'PAKACHUA 3a 3a



U3BBHPEACH TPY.

Jedbununms 3a NoHATHETO ,,U3BBHPEACH TPYA~ c€ ChAbpika B HopMaTta Ha wi.143, an.1 KT.
ToBa e TpyabT, KOMTO ce moJsiara o pasnopekaaHe Wi ChC 3HAHUETO U 0€3 IPOTHUBOIOCTaBSIHETO
Ha paboTojaTens WIM HAa CHOTBETHUS PBKOBOAWUTEN OT paOOTHHUKA WIH CIY>KUTENs W3BBH
YCTAaHOBEHOTO 3a Hero paboTHO Bpeme. MnentwyHa e pasmopenbara Ha wi. S50a, am.l ot
3/1Cn (npueta npeau npouecuus nepuof - B, 6p. 57 ot 2016 1) - u3BBbHpPEIEH € TPYABT, KOUTO
ce mojlara OT Abp)KaBHHUS CIY)KHTET U3BbH YCTAHOBEHOTO 3a HEro pabOTHO BpEME, OCBEH B
ciydaurte 1o wi. 50, B3 OCHOBAa Ha MOTHBHMpaHa MHCMEHA 3all0BE/l Ha OpraHa 1o Ha3Ha4aBaHETOo.
OT chIecTBeHO 3HaUYeHUe 3a HacTosmus Ka3yc € an.2 Ha wi.50a ot 3[ACn, Thi KaToO HUIIEIBT UMa
KaueCTBOTO Ha JbpXaBeH cCiyxuren B cuctemata Ha MBP. Cnopex Tasu HopmMa O THOCHO
JOTYCTUMOCTTa, HPOABIDKUTETHOCTTa, OTYUTAHETO U 3AIUIALAHETO Ha WM3BBHPEIHUS TPYH Ce
Ipuarat cbOTBETHUTE pasznopendu Ha Kogekca Ha Tpyna.

Cnopen wi.187, an.5, 1.2 u ain.6 ot 3MBP /penakuusita, aeiictBajia npeam u3MeHeHHETO
Ha 3akoHa ¢ /IB 6p.60 ot 7.07.2020r./, xOHWTO € MPUIOKUMHUST 3aKOH 3a MPOLIECHUS MEPHOL
CIIPSIMO IbpKaBHUTE CIykuTenu 1o wi. 142, an.1, .1 or 3MBP, kakbBTO HECBMHEHO € UIICIBT
/Bxk un. 142, an.1, 1.2 3MBP/, pabotara u3BbH peoBHOTO pab0oTHO BpeMe oT 280 "aca ToIUIITHO
ce KOMIIEHCUPA C Bb3HArpakJeHUe 3a U3BbHPEACH TPy 3a oTpaboTenu 10 70 yaca Ha TpUMeceuue
— 3a cIy’KuTenurTe, paboTelln Ha CMEeHH, upe3 3amuiaiiae ¢ 50% yBenuyeHue BbPXy OCHOBHOTO
MeceuHO Bh3Harpaxaenue. T.e., makap B 3SMBP na nurncBa neduHunms 3a TOHITHETO U3BBHPEICH
TPy, Bb3 OCHOBAa Ha LUTUpAaHAaTa HOpMa MOXE Jla CE€ HalpaBU M3BOJ, Y€ 3a IbpKaBHUTE
ciayxkutenu B MBP, paGotemm Ha cmeHu, ToBa € BpemeTo a0 70 4aca Ha TpuUMecedHe, KOEeTO
HaJBUILIaBa PEIOBHOTO UM pabOTHO BpeEMeE.

B cnyuas, cermacao wi. 187, an.1 3MBP /penakuusita npeam m3MeHeHHETO HA 3aKOHA €
JAB 0p.60 ot 7.07.2020r./ HOpManHaTa NPOABHKUTETHOCT HA PaOOTHOTO BpEME Ha JAbP>KaBHUTE
cayxutenu B MBP e 8 yaca gueBHo u 40 yaca ceIMUYHO IpU S-THEBHA pabOTHA CEAMMIIA, KaTo
pabOTHOTO BpeMe Ha IbP’KaBHUTE CIIYKUTEIH CE€ HM3UMCIsIBAa B paOOTHU JAHM — TMOJHEBHO, a 3a
pabotemure Ha 8-, 12- win 24-4acoBU CMEHH — CyMapHO Ha TPUMECEUHE.

[Ipu pabota Ha CMEHH € BB3MOKHO TOJIaraHEeTO Ha TPy W Tpe3 Homrra Mexay 22.00 u
6.00 4., kaTro padOTHHUTE YacOoBe He CJIeABa 12 HAABHILIABAT CpelHO 8 4yaca 3a Bceku 24-4acoB
nepuon- Taka wi.187, an.3 3MBP. U3non3BaHusT oT 3aKOHOJATENS] TEPMHUH ,,6 BB3MOXKHO COYH,
Yye OCEeMTE yaca HOILIEH Tpyd €a MaKCHUMaJHO JONYCTUMHUTE, HO HE O3HayaBa, 4ye ToBa €
HOPMAaTHUBHO YCTAHOBEHMsI pa3Mep Ha HOpMajHaTa MPOIBIKUTEIHOCTTa HAa HOIIHMS TpPyA Ha
IbPXKABHUTE CITY’KUTENH OT cucreMara Ha MBP, paGoren Ha cMeHHU, Thi KaTo BCBIIHOCT HSIMa
¢ukcrpaHa HOpMaIHA NPOABIDKUTEIHOCT Ha HOIIHMS TpyA. [locneaHUST M3BOA c€ MOAKPENs U OT
npuetute u3menenus Ha 3SMBP ¢ JIB 6p.60 ot 2020r., ciopen kouto /uin.187, an.1, u3p.2/ Bede e
(puxcupaHa HOPMAJIHA NPOABJKUTETHOCT HA pa00THOTO BpeMe IMpe3 HOLITa- 8 yaca 3a BCeKH
24- yacoB nepuona. Ilpuera e u HoBa pa3nopenda Ha 4wi.187, an.4 3MBP, cbriiacHo kKosiTO Ipu
CYMHPAHO M34YMCJIsIBaHe Ha Pa0OTHOTO BpeMe HOLIHUTE YacoBe ce NMPEeBPHLINAT B JAHEBHH C
KOe()MIMEeHT, PABEH HA OTHOLIEHHETO MeKAy HOPMAJHATA NPOIbJKUTEJIHOCT HA PAa0OTHOTO
BpeMe mnpe3 HomrTa nmo aa.l. Te3m MaTepuaaHO-IPaBHH HOPMM AelCTBAT 3aHANped- cJiej

BJIM3aHE¢ B CHJIa HAa 3aKOHa, C KOHMTO ca NMPpUHETH, A 3a IPOUECCHOTO IMPABOOTHOIICHHE C€



npuiaarar aeiicrsanure a0 7.07.2020r. Hopmu Ha 3MBP, konTo He NMpeABHIKAAT KaKkBa e
HOPMAJIHATA NPOIbJKMUTETHOCT HA pa0OTHOTO BpeMe Npe3 HOIITA.

CoriacHo uin.187, an.9 ot 3MBP penbt 3a opranuzanusita u pa3npeaeissHeTo Ha paboTHOTO
BpEMe, 32 HETOBOTO OTYHTAHE, 32 KOMIICHCHPAHETO Ha paboTaTa Ha IbPKABHUTE CITY)KUTEIH U3BBH
pPEIOBHOTO pabOTHO BpeMe, PEKUMBT Ha ACKYPCTBO, BPEMETO 32 OTIAMX W TOYUBKUTE 32
JIbPYKABHUTE CITY’KUTENH C€ ONPEAEIAT C Hapea0a Ha MUHUCTBhPA Ha BbTPELIHUTE PabOTH.

3a mporecHus eproj ca aercTBany npaBuiata Ha Hapen6a Ne 81213-776/29.07.2016 t.,
Hapen6a Ne81213- 908/2.08.2018r. u Hapen6a Ne 8121-3- 36 ot 7.01.2020r. Ha MUHHUCTBpa Ha

BbTpEeIIHUTE pabotu. [luTupanure HapenOu ChABPKAT aAHAJIOTMYHU TEKCTOBE OTHOCHO

BB3MOXKHOCTTA Ha AbpKaBHUTE ciykutesid B MBP na nmonarar tpyn u npe3 Hora mexay 22.00 u
06.00 gaca, kaTo pabOTHHUTE YaCOBE HE CJE/BA J1a HAJBUINIABAT CPEIHO 8 yaca 3a BCEKH 24-4acoB
nepuon. B 1iax e mpeasuaeHo, ye otpaboteHoTo Bpeme Mexay 22.00 m 06.00 gaca ce otuuTa C
IIPOTOKOJI, KOWTO CE€ M3TOTBS 10 JECETO YKHCIO Ha MEceLa, CJIeBalll Mecella Ha MojlaraHe Ha Tpy/a,
KaTo MpU OTYUTaHE Ha Opost yacoBe Bpeme Ha Tpya Mexay 22.00 u 06.00 gaca, B IpOTOKOJIUTE 3a
OTYUTAHETO UM OpOSAT YacoBe C€ MOCOYBA CaMO B LISIIO YUCIIO.

B Tte3m HapenOm oOaue nMICBAa U3PUYHO pENIAaMEHTHPAHO NPABWIO 3a HAYMHA U
METOJIOJIOTHATA, MO KOATO CJIe/iBa Jla C€ OTYUTAT OTPabOTEHHUTE YacOBE 3a MOJIOKEHUsS TPy Mpe3
HOIITA, KakBaTo € Omia ypenbara B mpeaxognata Hapenda Ne 81213-407/11.08.2014 1. (ot™m.) —
.31, ai.2 oT chIara, KOMTO I1acH, 4€ IPH CYMHPAHO OTYUTAHE HA OTPAOOTEHOTO BpeMe OOIIHSIT
Opoit yacoBe monoxkeH Tpyxn Mexay 22.00 u 06.00 yaca 3a OTYETHHS MEPUOJ CE€ YMHOXKaBa IO
0,143, kaTo MOJIy4EHOTO YHCIIO CE CyMHpa ¢ o0Iust Opoi OTpaOOTEHN YacOBE 32 OTYETHUS TIEPHO/I.
Kacae ce 3a mpa3HoTa B crenmanHara ypeada, MpuiaoKUMa KbM IbpKaBHUTE Ciykuteiad B MBP,
KaKTO TPABUITHO € TIPHENI U PAOHHUS ChJI, KATO BB3PAKEHUATA HA BH33WBHUKA T10 TO3U BBIIPOC ca
HEOCHOBATEJIHU.

[Ipu cprocTaBkaTa Ha HOPMUTE, PEIAMEHTHPAIIN U3BBHPEIHUS TPY/L /IIUTUPAHU TTO-TOPE/,
ce Hayara u3Boj, 4ye 10 u3MmeHenuero Ha 3MBP ¢ JIB 6p.60 ot 7.07.2020r. 3akOHOJATEISIT CE €
CTPEMMUJI KbM HUJEHTUYHOCT MO OTHOIICHWE HA OCHOBHUTE XapaKTEPUCTUKU HA U3BBHPEIHUS TPYH
CHPSIMO BCUYKHU KaTeropuu padoTHUIM / ciyskurenu, kakto no KT u no 3/1Cn, Taka u cipsiMo te3u
mo wi.142, an.1, .1 3MBP- kacae ce 3a Tpyn Hajg ycTaHOBeHATa 3a Pa0OTHMKA/ CIYKUTEJIs
NPOABJIKUTETHOCT HAa padoTHOTO Bpeme (tepmuHonorus crnopen KT wu 3JCn), wnm Han
peaoBHOTO paGoTHO Bpeme a0 70 uyaca Ha Tpumeceuue (TepmuHoiyorus cnopea 3MBP). Ot
CHILIECTBEHO 3HAYCHHE € MJAEHTHYHOCTTA B 3AIUIAIIAHETO HA U3BBHPEIHUSs] TPYA /KOraTo IO
3MBP Toii ce komneHcupa B mapu/ - Taka wi.187, 1.6 ot 3MBP, wi.150 KT Bp. un.262, an.1, 1.4 ot
KT u un.50a, an.2 ot 3/1Cx.

Jlanu e nmpeBulleHa YCTaHOBEHAaTa 3a CBOTBETHMS CIY>KUTEN MPOABIKUTEIHOCT Ha
paboOTHOTO BpeMe cleABa Ja ce MpeleHsBa C ONe] YCTaHOBEHAaTa B CHOTBETHHUTE 3aKOHU
/TI0A3aKOHOBY HOPMATHUBHM aKTOBE/ OTYETHOCT Ha pabOTHOTO BpeMe 3a ChOTBETHATa KaTeropus
JUIA, U3X0XKAANKA OT HOpMaJTHATA MY MPOIBIKUTEIIHOCT, KOATO TapaHTUPa KaKTO €(EeKTHBHOTO
U3ITBIHEHHE Ha CITy>)KEeOHUTE 3abJDKEHHUS, TaKa U 3ala3BaHe 3[[paBeTO Ha pabOTHUKA/ CITYKUTES.

[TpyHIMITBT HA OTYUTaHE HAa paOOTHOTO BpeMe € oOekTuBupad B ui.142, an.1 u 2 or KT- B

pabotHu mHM - momHeBHO. Cropen an.2 OT chllata HOpMa pabOTOAATENIAT MOXKE /1a YCTaHOBU


apis:/

CYMHMpaHO HU3YHCIIIBaHE Ha PaOOTHOTO BpPEME - CEAMHUYHO, MECEYHO WM 3a JpYr KajeHAapeH
MepuoI, KOUTO HE MOXKe 1a ObAe moBeue oT 6 mecera. B 3MBP- un. 187, an.3 /mpean uaMeHeHHETO
¢ IB 6p.60 ot 7.07.2020r./, pemiaMeHTanusTa € CXOAHAa- PabOOTHOTO BpeME€ Ha AbP)KaBHHUTE
CITY>KUTEU C€ U3YUCIISBAa B paOOTHH JHU - MIOJHEBHO, a 3a padoTemure Ha 8-, 12- uiu 24-dqacoBu
CMEHH - CyYMHpaHO 3a TpHUMECEYeH NepHoj /mpeau u3MeHeHweto oT 2016r. mepuoaspT €
eTHOMeCeUeH/.

PenbT M HAYMHBT HA OTYMTAHE Ha PaOOTHOTO BpeME MPH CyMHpPaHO pabOTHO BpeMe He ¢
ycranoBeHa B 3akoHa /KT, 3[ICa u 3MBP- 10 usmenennero my ¢ /IB 6p.60 ot 7.07.2020r./, a ce
ChABPKAa B CHOTBETHUTE MOA3aKOHOBU HOpMmaTtuBHM akToBe- HPBIIO /mapenbara 3a paGoTHOTO
BpeMe, mounBkute W otmyckute/ 1 HCOP3 /Hapenmbarta 3a cTpyKkTypaTa W OpraHU3alMsITa Ha
paboTHaTta 3aruiata/ 3a paboOTENIMTE MO TPYAOBO MPABOOTHOIICHUE U B HapeAOWTE HA MHUHHUCTBPA
Ha MBP, usnanenu BB3 ocHOBa Ha 3akoHOBaTa jeneramus mo wi.l87, am.9 3MBP /mpeamn
n3Menenueto ¢ JIB 6p.60/20r./ 3a nppxaBHuTe ciayxxutenu B MBP.

ComacHo wi.9a, an.4 or HPBIIO /B cuna ot 1.01.2018r./ , koraro ce mosiara HOIIEH TPy,
cOOpBT OT pabOTHHUTE YacoBe IO rpaduka Ha PaOOTHHUKA WIIM CIYKUTENS MO ajl.3 ce W3YMCIsABa
CJIe]] IpeBphIllaHe HAa HOITHUTE YacOBE B THEBHH 32 CMEHHTE C 4 ¥ TMOBeYe OT 4 yaca HOIIECH TPYI C
koeunuenta no wi.9, an.2 or HCOP3. CrorBetHo wi.9r or HPBIIO /B cuna ot 1.01.2018r/
IpeIBIXKaa OTpabOTEHUTE YacoBe OT PaOOTHHMKA/ CITyKHUTENs, KOUTO B Kpasl Ha MepHoa, 3a KOUTo
€ YCTaHOBEHO CYMHUPAHO M3UHCISIBaHE Ha paOOTHOTO BpeMeE, ca MOBEYE OT YACOBETE, OIPEIEICHH
chIacHo Wi.90, 1a ce oT4MTaT 3a U3BBbHpEAEH TpyA 1o peaa Ha 4i.149 ot KT npen mncnekmusta
o TpyJa.

Makap TakaBa npenpamama kbM wi.9, an.2 or HCOP3 nopma aa nuncsa npeau 2017t /T.e.
3a 4acT OT MPOIIECHUS TIepro, mpeau M.saayapu 2018r./, mokoakoTo pasnopeadara Ha 4wi.9, an.2 ot
HCOP3 e cpmiectByBana orie oT npueManeTo Ha HapenOarta mpe3 2007r., HIMa OCHOBaHHUE Ja ce
M3KITIOYM HEHHOTO TPHIIOKEHHE TpPU H3YUCIsABaHE Ha pabOTHOTO BpemMe Ha paboTHUIHTE/
CITY>KUTENUTE, paboTelH 10 TPYAOBO MpaBooTHOMmEeHHe U npeau 2017, korato chuuTe padoTIT
Ha cymupaHo paboTHo Bpeme. CobmiacHo wi.9, an.2 or HCOP3, npu cymupaHo M34HCIsABaHE Ha
pabOTHOTO BpeMe HOIIMHUTE YacOBE C€ MPEBPHINAT B THEBHH C KOCQHIIMEHT, paBeH Ha
OTHOIIIEHHETO MEXKAYy HOpMallHATa TPOIBIIKUTEIHOCT Ha THEBHOTO M HOIIHOTO PabOTHO BpeMe,
YCTaHOBEHHU 3a IOJHEBHO OTYHTAaHE Ha PaOOTHOTO BpeMeE 32 CHOTBETHOTO pabOTHO MsicTo. Thi
karo cnopea KT HopmanHata MpoabJDKUTENHOCT HA JTHEBHOTO pabOTHO BpeMe € 8 dJaca, a Ha
HOIITHOTO- 7 Yaca, TO OTHOIICHUETO MEXy JABETE BeIMUYMHH Popmupa koedunment 1,143,

B HapenOuTe Ha MUHHCTHpPA HA BETPEUIHUTE pabOTH, EHCTBAIM TIpe3 MPOIECHUS MTEPHOI,
€ II0OCOYEHO, Y€ pabOTHOTO BpeMe Ha AbP)KaBHUTE CIY>KUTENIH, paboTeIl Ha CMEHH, CE U3YUCIIABA
B YacoBe, CYMHpPAaHO 3a €IHOMECEUEH /pecHeKTUBHO TpumeceueH/ mnepuod. HWaeHtuyna e
pasmopenbara u Ha wi.18, an.2 oT mpeaxokaamiaTa IpoLeCHUs Teproj Hapeada, u3aaaeHa npe3
2014r. B npunoxxuMuTe KbM Kazyca HapeaOu € MpeaBUIeHO, Y€ 0TpaboTeHOTO Bpeme Mexay 22.00
n 06.00 yaca ce oT4MTa C MPOTOKOJ, KOMTO C€ M3TOTBS JO JIECETO YMCIO Ha Mecela, ClieIBall]
Mecella Ha roJjaraie Ha Tpyza, KaTo [Py OTYUTaHe Ha Opost yacoBe Bpeme Ha Tpya Mexay 22.00 u
06.00 gaca, B IpOTOKOJIMTE 32 OTYUTAHETO UM OPOSIT 4acOBE C€ MTOCOYBA CaMO B IISJIO YKCIIO.

Bunno e, ge B nponiecuute HapenOu, nznanenn Ha ocHoBanue wi.187, an.9 or 3MBP /no



0p.60/20r. Ha JIB/ numnicBa HopMa, aHanorndHa Ha 4wi.9a, an.4 or HPBIIO u 4.9, an.2 or HCOP3.
3aToBa W MpaBHUS CIOP IO JEJIO0TO CE CBEXJA /10 TOBA Jaju ypemdaTa Mo TE3W JBE HapeaOu Ha
MUHUCTBpA Ha BBTPEIIHUTE pabOTH M3KIIOYBA MpUiIokKeHHeTo Ha wi.9a, an.4 or HPBIIO u un.9,
an.2 or HCOP3.

HacTosamusT cbaebeH chcTaB HaMHpa, Y€ OTTOBOPHT Ha TO3U BBIIPOC € OTPULIATENEH.

KakTto u no-rope ce nocoun, B 3SMBP /1o usmenenunero my ¢ JIB 6p.60 ot 2020r./, kakTo 1
U3JIaJICHUTE Bb3 OCHOBA Ha HEro HapenOu, He Oelle ornpeneiaeHa HOpMallHAaTa MPOABIKUTETHOCT
Ha HOITHOTO paOOTHO BpeMe Ha AbpxaBHHUTE ciyxuTenn B MBP. ToBa, 4e cropen W3roTBeHure
rpaduIy Ha JeXKypCTBa, IbpKaBHUTE Cirykuteiau npu MBP, kouto padotsaT Ha 12 unu 24- yacoBu
CMEHHU, € CJIEe/IBAJIO J1a MoJjaraT U peajHo ca Mojaraiy 8 yaca HOILEH TPy/A He O3HavyaBa, 4e TOBA €
HOpMaJHaTa NPOABIKUTEIHOCT Ha HOUIHUS Tpyd. Clieql KaTo B CHEIMaIHUS 3aKOH JIMIICBA SICHA U
KaTeropuyHa HOpMa, KOSATO Ja (pUKcHpa HOpMaimHAaTa MPOIBIDKATEIHOCT HA HOIIMHUS TPYH, TO
cbriaacHo wi.46, an.2 3HA 3a HeypeleHUTe OT HEro ciydyau Clie[Ba J1a ce MPUJIokKaT paznopeadoure,
KOWUTO C€ OTHACAT J0 MOJ00HU Cllydad, ako TOBa OTTOBaps Ha IieJTa Ha akTta. MIMeHHO TakbB € U
HacToAmmAT ciayyail. C omiex Oe3cnopHust Qaxt, ye ciayxurtenure B MBP ca nbpkaBHu
CIIyKHUTEIH, TO 32 HEypeJACHUTE B CIICUAIHUS 3aKOH OTHOILIEHUS CJIeJBa Ja C€ MPHIJIOXKHU OOLIus
3aKOH, @ UMEHHO 3akoHa 3a abpkaBHus ciayxuten (3Cm). B To3u cMucha ca U 3aAbIKUTSITHATE
ykazanus Ha BKC, mamenu B TP Ne 6/06.11.2013 1. mo Teak.neno Ne 6/2012 . nva OCI'TK nHa
BKC, cprmacuo xourto 3/1Cn ce mpuiara cyocuamuapHo 3a TPaBOOTHOIIICHHUATA HA CIY>KUTEITUTE Ha
MBP u npu nurica Ha u3puyHa pasnopenda B 3SMBP, criensa na ce mpuiiara pa3nopeieHoTO B HETO,
T KaTo O0OpaTHOTO pa3dmpaHe OM TIOCTaBWJIO B HEPABHOCTOWHO TIOJIOKCHHE IbP)KABHHUTE
cryxxutenda B MBP cnpsiMo ApyruTe Ibp)KaBHH CITy>KUTENH, KaKTO M CHPSMO PaOOTHHUIIMTE U
CITY>KUATETUTE, paboTeIu Mo TPYAOBU IpaBooTHOIIeHH. Cie10BaTenHo, pa3nopeaonte Ha 4wi.67,
an.3 3/1Cn u un.50a, an.2 or 3/{Cin, xouto npenpauiat kbM ypendara no KT, peciekTuBHO- KbM
tazu no 4wi.9, an.2 or HCOP3, 3a mpouecHust nepuoj HamMHpaT CyOCHIUMApPHO MPUIOKEHHE MPU
W3YUCIISIBaHE OTPAOOTEHOTO PaOOTHO BpEME OT ABPXKABHHUTE CIYXUTenHW 1o wi.142, am.1, T.1 ot
3MBP, paboTemu npu cymMupaHo paboTHO BpeMe, ChOTBETHO- U IPU ONpPEIEISIHE 1ali ChIIUTE ca
TTOJIOXKHUIJIM U3BBHPEACH TPY 32 CHOTBETHHS €IHO /TPH/- MECEUEH/ IEpUOo ] Ha OTIYUTAHE.

Bb33uBHaTa MHCTaHIMS HaMUpa Olle, Ye mpujaranero Ha koeuuueHt 1,143 He ce oTHacs
caMo JI0 Clly4auTe, Koraro mpe3 HollTa paOOTHHUKBT pabOTH MO-MaJKO 4acoB€ OT HOpMaliHaTa
OPOABJDKUTETHOCT Ha JHEBHOTO pabOTHO BpemMe, a HaMupa NpUIIOKEHHE U  KOraro
MPOIABJKUTETHOCTTA Ha TMOJIOKEHHSI HOILEH TPYJ HAIXBbpJisi HOPMaJIHATa MPOIBIDKUTEIHOCT Ha
HOIIHOTO paboTHO Bpeme /7 yaca/, Thil KaTo HOpMaTa Ha wi.9a, an.4 ot HPBIIO, B mocnennoTo cu
U3pEeUYeHHEe, U3PUYHO MpPEIBIKIA KOU Ca H3KIIOYEHMSTa OT TOBAa MPABUJIO, KaTO MOHACTOSIIEM
npujiokeHneTo M e u3puuHo yperaeHo B wi9r ot HPBIIO. Hecwcrositenna e Ttes3ara, ue
nocieAHara pasnopenda kKacae caMo OTYMTaHeTO mpel] MHcmekmusTa mo Tpyda Ha 4YacoBeTe,
onpezaenenu no 4i.96 or HPBIIO 3a uspbHpenen Tpyn. Hama cbhbmMHEHHE, Y€ OTUYMTAHETO Ha
pabOTHOTO BpeMe, PECIEKTUBHO- HA MPEBUIIEHHWETO MYy, € HEpPa3pHUBHO CBBHP3aHO C HETOBOTO
3aIallaie, Hapell ChC 3aJbJDKEHUATA 32 OTYETHOCT npel MHcmekuusara no Tpyna /mociegHoTo-
YCTaHOBEHO IpeBUJ MPUHIMITHATA 3a0paHa Ha U3BBHPEIHUS TPY/L/ .

C omen M3M0KEHUTE CHOOPAKECHHUS] M TPEABHUI CHOpaHUTE MO JEJIOTO JI0Ka3aTeJICTBA,



BB33UBHUAT CBJ HaAMHUpa, Y€ WCKOBaTa TMPETEHIMsA 3a 3allallaHe Ha JOIMBJIHUTEITHO
BB3HArpaKJACHUE 3a U3BBHPENIEH TPy 3a MPOLECHUS MEpPHUOJ, MOIydYeH ciell npeoOpa3yBaHe Ha
pealHO TOJIOKEHUTE YacoBE€ HOLIEH TpPyJ B JHEBEH, ce sBsiBa Jl0Ka3aHa 1o ocHoBaHue. [lo
OTHOIIIEHWE Ha pa3Mepa Ha MPETEeHIHATa, ChABT CHOOpa3W MpHUeTaTa B IIbpBAaTa WHCTAHIUA
ChACOHO-MKOHOMHUYECKA EKCIEepTH3a /M YTOYHEHHETO i B CBHAECOHO 3acenaHue/, OT KOSTO ce
YCTaHOBSBA, Y€ 3a MPOLECHUS MEPHOJ MIIEUBT € MOJOXKWI HOLIEH TPYHA, KOUTO MPEU3UrCIIeH C
koepunuent 1,143 u npupaBHeH Ha JHEBHO paOOTHO Bpeme Bb3nu3a Ha 91,52 wyaca, karo
pasyiKaTta He € OTYETEeHA MO MPOTOKOJIU 3a MOJIOKEH TPYJ U CTOMHOCTTAa UM B pa3Mmep Ha 753,88
JIB. HE € HayuCJIeHa U He € M3IIaTeHa Ha uiiena. ETo 3amo, npeasBeHusIT UCK 3a INIaBHMIIATA Ce
SBsIBA OCHOBATEJIEH U JI0Ka3aH B MPETEHAMPAHUS pa3Mep, MOpaau KOETO clie[iBa Aa 0b/e yBaKeH
U3LSJI0, BEJHO C MPETEHIUATa 32 MOPATOpPHA U 3aKOHHA JINXBA BbPXY IIaBHUIATa 3a MEPHOJa OT
najeka Ha 3aAb/DKEHHETO [0 MOJaBaHeTO Ha MCKoBaTa Moi0a, KakTo M 3a IMepuoja Clen
M10/IaBaHETO Ha UCKA.

lopuute u3BOAM HE ce MPOMEHAT U oT nmoctaHoBeHoTo Pemenne Ha CEC ot 24.02.2022r
o aeno C-262/20, oOpa3zyBaHO MO MPEIOAUITMATHOTO 3amuTBaHe, oTnpaBeHo oT PC-JlykoBut. B
pereHueTo e mpueto, ue wi.8 u wi.12, 6.“a* or dupextusa 2003/88EO He Hanarar ga ce mpuema
HaI[MOHAJIHA MpaBHa ypeada, KOsTO Ja IPeIBUkKAa, Y€ HOpMaliHaTa MPOABKUTEIHOCT HA HOIIHUS
TPYZ 32 paOOTHUIM B MyOIMYHUS CEKTOP € MO-KpaTKa OT HOpMaJlHaTa MPOABIKUTEIHOCT Ha TpyAa
npe3 aeHs. B tasu Bpw3ka CEC e mpuen, 4e BbB BCHUKH CIy4Yad B I0JI3a HA TaKWBa PaOOTHHIIN
TpsiOBa Ja MMa APYryd MEPKHU 3a 3aluTa noJ opmara Ha MPOABIKUTEIHOCT HAa pabOTHOTO BpeMe,
3amjamiane, 0o0e3IeTeHUs] WM CXOAHM NPUIOOMBKH, KOMTO Ja MO3BOJIAT Jla CE€ KOMIIEHCHpa
oco0OeHaTa TeXeCT Ha HOIHUA Tpyld. B cimydas, B Obarapckoto 3akoHomatenctBo a0 2020 r. He
CBILIECTBYBa HOpMa, OIpejAessilla HOpMallHaTa NPOABDKUTETHOCT Ha HOLIHUS Tpyd Ha
I'bPKaBHUTE CIy)KUTENIN B cucremata Ha MBP, mopagu koeto oTroBOpbhT Ha BhIIpoca IO T.1 OT
pemennero Ha CEC He mpoMeHs! CTAaHOBUIIETO HA HACTOSALIUS ChACOEH ChCTAB, U3JI0KEHO M0-Tope
B MoTtuBuTe. OT npyra crpana, bOC nHamupa, 4e TpenBUACHOTO 3alUialllaHe Ha HOLIHUS TPYI OT
0,25 nB. 3a Bceku oTpabOTEH Yac U 000PsBAIIA HATUTKH, HA KOETO CE IMO30BaBa BH33MBHUKA, HE
MO’K€ J1a KOMIIEHCUpPA 0COOEHATa TEKECT Ha HOLIHUS TPYA, MO CMUCHJIA BIOXKEH B PEIICHUETO Ha
CEC. Cnensa nma ce mma mpeaBuj, 4e mocodyeHata craBka ot 0,25 7nB. € ompeneneHa W B 4.8
HCOP3, u paGoTHUIMTE TO TPYJOBO MPABOOTHOIICHHWE CBHIIO TIOJIyYaBaT IOMBIHUTEIHO
BB3HArpaKJACHHE B TO3U pPa3Mep 3a BCEKH OTPabOTEH Yac HOIIEH TPy, KOETO BOAM /0 U3BOJ, Y€ B
TOBAa OTHOILIECHHWE € HaJIMIE pPAaBHO TPETUPAHE MEXIY AbpXkKaBHUTE ciayxureau B MBP u
paboremuTe MO TPyHOBO mpaBooTHomeHne. OcTtaBa o0aue pa3IMYHOTO TPETHUPAHE Ha JBETE
KaTeropuM JMIa MO OTHOIIEHHE Ha NpeoOpa3yBaHETO Ha HOIIHMTE YacoBE B JHEBHU. A TOBa
O3Ha4aBa, Y€ ITOCOYEHOTO JOMBIHUTENHO 3ariamaHe or (0,25 J1B. Ha Yac HE CbhbCTaBJsABa
KOMIICHCATOPEH MeXaHU3bM 3a ciayxkutenuTe B MBP mo HaumH, pasnuueH oT mpuiaraHus 3a
paboTemuTe Mo TPYIOBO MpaBooTHomIeHHWe. ETo 3amo ce Hamara u3BOJ 3a JIMIICaTa Ha TaKbB
MEXaHU3bM 3a TapaHTHUPAHE 3allWTaTa Ha 3[paBeTO W 0e30MacHOCTTa Ha ciyxutenute B MBP c
ores Mo-rojsiMaTa MPOABJKUTETHOCT Ha HOIIHUA Tpyd. OCTaHAIUTE MOCOYEHH OT BB33MBHUKA
pUI0OUBKYU — paHHO MEHCHOHUpaHe, Oe3MIaTHa XpaHa, YHU(POpPMEHO 00JeKI0, 00e3IIeTeHus Npu

IPEKpaTsIBaHe Ha CIIy’)KEOHOTO NMPABOOTHOILIEHHE B MO-TOJSIM pa3Mep U JIp., HE Morar aa Obaar
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BB3MPHUETH OT ChJa KaTO TAKWBA, KOMIICHCHPAIIM KOHKPETHO TEXXECTTA HA MOJaraHusi HOIIEH TPYI.
N3noxenute mo-rope M3BOAM HA HACTOSAIMIUA CHJ HE CE€ MPOMEHAT U OT NPUETOTO MO T.2 B
pemenueto Ha CEC, ye un.20 u wi.31 XOIIEC pomyckar onpeneneHaTa B 3aKOHOAATEIICTBOTO HA
I'bpKaBa-wICHKA HOPMaJIHATA MPOABIKUTEITHOCT Ha HOLTHUS TPYH OT CEJIEM Jaca 3a paOOTHUIINTE
OT YaCTHHUS CEKTOp Ja He ce mpmiiara 3a pabOTHUIIUTE OT MYyOJMYHUS CEKTOp, BKJ. TOJIUIAU W
MO’KapHUKApH, aKO TakaBa pa3jiMKa B TPETHUPAHETO CE€ OCHOBaBa Ha OOCKTMBEH M pa3yMEH
KpUTEpUH, T.€. € CBbp3aHa C JOMYCTUMa OT 3aKOHA 1€ Ha IOCOYEHOTO 3aKOHOJATEJICTBO W €
chpa3MepHa C Ta3u 1en. Tyk ciienBa OTHOBO J1a ce mMa npensup, ye 10 2020 r Hama ornpeneneHa
HOpPMaJTHA MTPOIBHKUTEIIHOCT Ha HOIIHUS TPY/I 32 IBPKaBHUTE CIIYKUTENH B cuctemaTta Ha MBP, a
TakaBa € OImpeJeieHa MO-KbCHO. A M3JI0KEHUTE JOBOJIM OT BB33WBHHKA 32 CHEIU(UIHUS XapaKTep
Ha pabota Ha cioyxurenure B MBP, cBbp3aHa che 3amuTa mpaBaTa U CBOOOIUTE HA TPaXKTAHUTE,
MIPOTUBOJICHCTBHE HA MPECTHITHOCTTA U OMAa3BaHE Ha OOIIECTBEHUS pell, C KOETO ce 00OOCHOBaBa
Pa3IMYHOTO TPETHUPAHE, HE MOraT Ja OBJaT BB3IPHUETH KATO OOCKTHBEH M Pa3yMEH KPUTEPHH,
CBBpP3aH C JOMyCTHMa OT 3aKOHa IIeJl 3a Hempuiara€e npeoOpa3yBaHETO HA YACOBETE IOJIOKEH
HOIICH TPyA B OHEBEeH. ToBa € Taka, 3alI0TO MOCOYEHUTE TO-TOpe NPHIOOMBKH Ca CBBP3aHH
WMEHHO ChC CHEIU(UUHUS XapaKTep Ha JUTHKHOCTTA, a HE KOHKPETHO C IMOJIaraHeTO Ha HOIICH
Tpya. [lokazarenHo B Ta3u Bpb3Ka €, ye 10 M.aBryct 2016 r. HapenOute Ha MuHuCcThpa Ha MBP ca
MpEABMKAAINA TMpeoOpa3yBaHe HA HONIHUTE YacOBE B JTHEBHH, KaTO OTIAJAHETO MY CIeJ] TO3H
MOMEHT HE € 00OCHOBAaHO C HHMKakKBa JOMyCTHMMa OT 3akoHa neia. Ho mopu u ga ce mpueme, e
nmojo0Ha 17 € HajuIile, KakTo O0€ MOCOYeHO To-rope B Mmoi3a Ha ciayxurenute B MBP He ca
MIPEABUACHU MEPKH 32 3aIlUTa ¥ KOMIIEHCHpaHe Ha 0COOEHATa TEXKECT Ha MOJIOKEHHUS HOIICH TPY/I.

[IpenBun ropHoto, byprackustr OKkpbKeH CbJ HaMupa Bb33MBHara kaimba 3a
HEOCHOBATEJIHA, a MOPaJ ChBIMAJaHE HA KpAaWHHUTE MPAaBHU M3BOJM HAa HACTOSIIATA WHCTAHIIUS C
TE3W Ha palOHHUSA ChJ, 00KAIIBAHOTO PEIICHHE clieBa Aa Obe TOTBBPICHO.

[Ipu TO3M M3X04 Ha CrOpa M HANpPAaBEHUTE MCKAaHWS 3a PA3HOCKU, ChABT HaMHpa, Y€ HA
ocHoBanue wi.78, an.3 I'TIK Bb33MBHUKBT ClIe/IBa Ja 3aIJIaTH Ha Bb33uBaeMusi cymara ot 480 1B. ¢
JJIC 3a Bb33UBHATAa MHCTAHIMS, CHIVIACHO MPEACTaBEH JOTOBOP 3a MPaBHA 3aIlIUTa U ChIACHCTBUE.
[IpuchaeHOTO BB3HATPAXKIACHHE HE € MPEKOMEPHO, Thil KaTo ca NpPEasBEeHU JABAa OOCKTUBHO
ChEAMHEHU WCKa- 3a IIaBHHUIIA W MOPATOpPHA JIMXBa, KaTO BB3HATPAXKICHHUETO € ChOOpa3eHo C
n3meHeHnute pazmepu o Hapen6a Nel/2004r. na BAnsC 3a MPAB u He HaaBUIIIaBa MUHHUMAJTHHS
pasmep.

MoTuBMpaH 0T TOPHOTO M HA ocHOBaHue wi.271, an.l, mpena.l I'lIK, Byprackusrt

OKPBKEH Cb

PELIN:

ITOTBBPXXIABA Pemenune Ne 2332 ot 24.10.2022r. 1o rp.a.Ne 5089/2022 1. mo onmca Ha
Paitonen cwva- byprac.

OCBXIA TImaBma pgupekuus ,JIpannmuna mnomuius’™ — MBP, anmpec: rtp.Codwus,
oyn.“Kusrunst Mapus Jlynza™ Ne 46, na 3ammatu Ha I, SI. C. cymara ot 480 nB. ¢ JIJIC - pasHOCKH

3ad a/IBOKATCKO BB3HAI'PAXKIACHHUC ITPCI Bb33UBHATA MHCTAHIIHA.
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Peliennero e 0KOHYATEIHO M He MOJIEKH HA KACAIIHOHHO 00:KaJIBaHe.

IIpencenares:

Ynaenose:
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