OINPEJEJIEHUE

Ne 108
rp. JIoBeu, 27.02.2024 r.

OKPBHXEH Cb/l — JIOBEY B nyO6iu4HO 3ace/jlaHue Ha JIBAJICCET U CEAMU

dbeBpyapu pe3 JIBe XWISAH IBAJACCET U YETBHPTA TOJIMHA B CIICTHUS ChCTaB:

[Ipencenaren: MAT'JAJIEHA CTAHUEBCKA

npu ydyactueto Ha cexkperapsa L[.A BAEBA

B IPUCHCTBUETO HaA ITpokypopa L. M. I1.

kato pasriaena noknaasanoto or MAT'TAJIEHA CTAHYEBCKA Yactao
HakazaresHo aeno Ne 20244300200077 mo onuca 3a 2024 roaguHa

W 3a JIa ce IpousHece, Cho0pasu:
[IpousBoacTBoTO € 110 pena Ha wi.437 u ca. ot HIIK.

[TocTtenuna e monmba ot II. II. K., B kosiTo Moinu na Oblie YCIOBHO MPEIACPOYHO
ocBoOonieH. M3mara moapoOHU chOOpakeHHs B MOAKpeNa Ha HETOBOTO TIOMpaBsSHE U
IIPEBB3MUTAHHE.

Yobinomonienusst or Hawannuka na 3arBopa Jloeuw MP/] I'JI. cuuta, 4ye He ca
HaJIUIIE JI0KA3aTeJICTBA 3a OKOHYATEITHOTO MOMPaBSHE Ha JIMIICHHS OT CBOOO/Ia M TMOIbpPIKa
CTaHOBHINETO Ha HavamHuka Ha 3aTBOpa CHINUAT Ja He OBJEC YCIOBHO MPEACPOYHO
OCBOOOJKIaBaH.

[IpencraBurensat Ha OxpbkHa Mpokyparypa — JloBeu - 3am. okp. mpokypop L. IL.
u3passBa CTAHOBHINE, Y€ HE Cle/lBa Ja ObJle yBakaBaHa Moj0ara, Thi KaTO JIMIIEHUSAT OT
cB0OOMa HE € Ja IOCTaThYHO JOKA3aTeJICTBA 3a MOMPABSHETO CH, KaTO pa3BHBa MOJIPOOHU
ChOOpaXEHUS B Ta3W HACOKA.

Cny>keOHO Ha3HAYECHMAT 3AlIMTHUK Ha JHIIeHus oT cBoboga — agB. b.K. or AK
Jloeu, Monm MobaTa Ha MOA3AMUTHHS MY J1a ObJIe YBaKeHa, KaTO COYM MOJPOOHH JOBOIN
OTHOCHO MOTPABSHETO U NMPEBB3NUTAHUETO Ha C..

JIumenusat ot ceodona Il. I1. K., B cpaebHO 3acenanue ce sIBABA JUYHO M MOJHU Ja
ObJe yBakeHa MoJi0aTa My.
Hacrosiimara wuHCTaHIMSA, KaTo CchOOpasW TOCTBIWIATA MOJ0A, CTAHOBUIIETO HA

CTpaHUTC B C’BILC6HO 3aCCJaHuc Hu C’b6paHI/ITC o AOCiI0TO OOKa3aTCJICTBa, HaMHpa 3a
YCTAHOBCHO CJICIHOTO!

B momenta II. IlI. K. m3ThpnsBa HakazaHue JuIIaBaHe OT CBOOOJA HAJIOXKEHO C
[Tporokon Ne 265/19.10.2023 1. mo HOXJI Ne 1486/2023 rox. mo omuca Ha PC Benuko
THpHOBO, B pa3Mep Ha 6 Mecelia JHillaBaHe OT cB000Ia ¢ Haualo Ha HakazaHueto 26.10.2023
roJINHa, OT KOETO HaKa3aHWe KbM JHEIIHA JaTa € U3ThpIsia 4 Mecena v 1 JIeH uiy BCUYKo 4



Mecena 1 | JeH 1 uMa ocTaThK KbM JIHEIIIHA J1aTa B pa3mep Ha | mecen u 29 nHU.

ChabT, KaTo ChOOpa3u MOCTHITMIIATA MOJIOA OT JIUIIIEHUS OT CBO0O/1a, CTAHOBHUIIIETO OT
3aTBOpa-JloBeu u mokazarencTBara mo AenoTo cuuTa, ye mosubara Ha 1. K. e HeocHoBarenHa
U ciieqBa ga Obe ocTaBeHa 0e3 yBaKeHUE.

AHanu3bT Ha BCUYKHM JOKAa3aTeJICTBa 3a IUIOCTHOTO noBejeHue Ha C. 000cHOBaBaT
M3BOJI, Y€ HE ca Hanule npeanocraBkure Buupanu B wi. 70, an. 1 or HK 3a nonyckane na
YCIIOBHO TMPEACPOYHO OCBOOOXKIaBaHE HA ChHINMS, Thl KaTo HE € HalMIe BTOpara
MpEeANOoCcTaBKa, HEOOX0AMMa 3a yBakaBaHe Ha Mosibata My. ChIviacHO pa3nopendaTa Ha 4il.
70, an.1 or HK nuiero cinensa na € 1ano A0Ka3aTeICTBO 3a CBOETO IMOIpPAaBSHE. 3aKOHBT €
Jan sicHa aeUHUIAS 3a JIOKa3aTeJCTBa 3a MolpaBsHe B HopMara Ha wi. 439a ot HIIK.
JlokazarencTBara 3a MOMPABSIHETO CE YCTAHOBSBAT B OIEHKUTE HA OCHICHUS IO 4. 155 oT
31H3C, pabortata nmo MHIMBUIyallHUs IUIAH 3a U3MBIHEHHE HA MpUChAaTa Mo wWi. 156 oT
ChILIMS 3aKOH, KaKTO WM BCHUYKM JPYrd M3TOUYHMLM Ha HH(QOpMalus 3a MOBEACHHETO Ha
OCBJICHUS MO BpeME Ha U3THPISIBAHETO HA HAaKa3aHWETO. loBa Hajara H3Cje/BaHE Ha
[SJIOCTHOTO MOBEACHHUE HA OCHJEHOTO JIUIIE IO BpeMe Ha IPeCTosl My B 3aTBOpa.

OT npUII0KEHOTO KBM JEJIOTO CTAaHOBHIIE OT 3aTBOopa-JIoBeY € BUIHO, Ye JIMIIECHUS OT
cBobona K. e ocwxaan 3a kpax6a u 5 /met/ mbTH 3a modupane cien ynorpeda Ha aaKoXow -
3 /Tpu/ bTH My € HajaraHa mpoOaIMoHHa MspKa U 2 /IBa/ MbTU MYy € HaJlaraHO HaKa3aHUe
nuiiaBaHe OT cBoOoga. IloBemenmero My B JKMBOTa Ha CcBOOOJAa HE c€ IOBIUSIBA OT
HAJIOXEHUTE CaHKINK. Bbrnpeku Hajmaranute e)eKTUBHH MPUCHAU 32 €THO U CHIIO JACSTHUE HE
€ TIOCTUTHAT HEOOXOAMMHMSI KOPEKIIMOHEH M Bb3mupail edekt. He mposiBsiBa KPUTHYHOCT,
MOBTapss €OHU M CBHIM TPEIIKH H TPYAHO TpepadoTBa MHHAJI HETATUBEH OIIHT.
[IppBOHaUaTHATA MOTHUBAIIHSI 332 TIPEOCMUCIISIHE ¥ IPOMSIHA Ha TIOBEICHUETO € HeyCTOWYHNBA.
WuTenexTa v 1eH3a ca Ha cpeiHO HUBO. OTUETEH € BUCOK PUCK OT CEPUO3HU BPEH, 3acsralll
OOIIECTBOTO, BCUYKM YYAaCTHUIM B JBMKEHHETO IO MHbTUIIATA M CaMHUsl HEro /MpenBH]
ynoTpebara ankoxos npu ynpasienne Ha MIIC/. Ima cuTyaTHBHO aJIKOXOJICH XapakTep U
ecKajmpa cliejl IpeKkoMepHa yroTpeba Ha ajakoxoil. B ycrmoBusita Ha 3aTBOpa HE ca OTYETEHU

OIIaCCHHA BBB BPBb3Ka C IIPECTOA.

He ocp3HaBa B jJocTarpyHa CTENEH M HE IpPHEMA HANBJIHO OTFOBOPHOCTTA 3a
W3BBPIICHUTE MpaBOHapylleHus. [IpeolieHka Ha pHCKa OT CEpUO3HHM BpEIHU HE € IpaBEHa,
ThIl KaTo He € M3TeKbJ] nepuoja 3a atecrauus. KbM MoMmeHTa He ce HabiaomaBaT U HE ce
OTYMTAT MO3UTUBHU NMPOMEHU. PUCKBT OT CEpHO3HM BpeH HACOUEH KbM OOIIECTBOTO OCTaBa
BbB BHUCOKUTE TpaHULM, Thi KaTo HE € OCBh3HAI Bpelara OT IO(PUPAaHETO B HETPE3BO
cberostHue. [IpecThIuieHusiTa, KOMTO BBPIIM HMMaT BHCOKa oOmiecTBeHa omacHOCT. He
OCb3HAaBAa CEpPUO3HOCTTAa Ha JesHUATa. [lo BCskO BpeMe MOXKe Ja NPUYMHU ITBTHO
TPAHCIOPTHO MPOMU3LIECTBUE U HAHECE TPalHU YBPEXKJAaHUS, KaKTO Ha cebe CH, Taka M Ha
OKOJTHUTE. PUCKBT Kacae BCUUKM YYAaCTHHIIM B JIBHKEHUETO. B 3aTBOpa pUCKBT OT CEpUO3HU
Bpean € HUCHK. Hsima oTuerenu puckoBu ¢akropu. He cb3maBa mpobieMu Ha HAJI30pHO
OXpaHUTENHUs CbcTaB. B 3aTBopHMYeckara OOLIHOCT 3aema cpeaHuTe HHUBa. Hsama
JIOCTaTh4YHO PECYPC, 3a J1a CE CIPABU HAIIBJIHO ChC 3AJI0KEHUTE U JJOTOBOPEHU LI€JIN OT ILJIaHa

Ha Iprucbara. Kenae na pa60TI/I, 3a Ia CbKpaTu MpeCTOd CHU B 3aTBOpA. MOTI/IBaIII/IHTa, obOaue
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3a NPOMsIHAa B HamIaCUTE 3a 3aKOHOCHOOPA3HO IMOBEAEHHE HE € Ha HEOOXOAUMOTO HHUBO.
OmanoBakaBa H3BBPIICHOTO MpaBoHapylieHue. Ilpuema Ha JAeKIapaTUBHO HHUBO
OTrOBOPHOCTTA 32 MOBeJeHUETO cu. He mpaBu peBU3MUs HA JOMyCHATUTE B MUHAJIOTO TPEILKH.
He tpyna onur, kato u3Biede noyka, a ru nosraps. [Ipu Hannuue Ha npodsem uzdupa Obp3u
M JIECHH pEHIeHUs, KaTo He aHAINW3Upa NOCIEACTBUATA OT MPEANPHETH JEHCTBHUS.

JInuyHOCTHUTE pecypcuTe ca ChIlO OTPAHUYECHHU.

Buano ot okasaTeicTBaTa Mo AeJI0TO, JUIIEHUIT oT cBoOoaa K. e mocTenua B 3-Ta
3aTBOpHUYecka rpyna Ha 13.11.2023r. HenocpeacTBEHO Mpu MOCTHIIBAHETO CH B 3aTBOPA,
nokato e 6un B [IpuemMHoO oTnieneHue e yyactsai B mporpama 3a ,,Anantauus'. He e yuactan
B CHelHalvM3hpaHa rpynoBa padora. B uHauBuayanHata KOpeKIMOHHA paboTa ydyacTBa IO
3aJIbJDKEHUE, KaTo JIUMICcBa akTUBHOCT. [logaBain e 3asBieHue 3a paboTa B KyXHEHCKHSI OJIOK,
HO MOPaJX MaJKUs OCTaThK He € 0100peH. Ono0peH e a moara 100poBOJIEH TPY/L ChINIACHO

1. 80 3MH3C - xuruenusupane B rpynara npu HEO0OX0AUMOCT.

BungHo oT noknana, mpuioKeH MO JEJI0TO JIMIICHUAT OT CcBOOOJA ce cTapae Ja ce
nokake B 100pa CBET/IMHA B yCJIOBHSTA Ha 3aTBOpa. B rpymara He cb3gaBa mpoOieMu, HO
MHOT0 JIECHO C€ BJIMsIE€ OT HEraTUBHO MOBEJICHUE HA JAPYrH J.CB. KOHTaKkTyBa caMoO C JIMIIEHU
OoT cBOOOJAa OT HEroBOTO chajgHO momemieHue. He cb3gaBa mpobiieMd Ha HaA30pHO
OXpaHUTEIHUA CbCcTaB. HasCHO € ¢ yCaoBuATa M M3MCKBAHUATA B 3aTBOPA, 3al0TO IMOCTHIIBA
3a Bropu nbpT B MIJIC. CnasBa IIBP u pexumuute usuckBanus. He e kxoHmukTeH.
TonepaHTeH € B OTHOIICHUATA M KbM JIPYTUTE JHILIEHU OT CBOOO/IA, a OTHOLLIEHUETO MY KbM
aJIMUHHCTpAIUATa ChOTBETCTBA Ha ciyxeOHute. [loOpoHamepeH €, HO MOBBPXHOCTEH B
pascexaeHuATa cu. EMOLMOHANHO € ypaBHOBEceH. VIHTelekra € B HUCKMTE HHBA 3a

3aTBOPHHUYCCKATA 06IIIHOCT.

BunHo ot mokazaTencrsara mo Jei0To, JIUIIEHUS OT CBOOOa 3aeMa CPEeTHUTE CIOEBE
B 3aTBOpHUYECcKaTa oOmHocT. HauBeH, nexomucien, manumyaupyeM. CTtapae ce na cras3Ba
[IBP u pexumauTe n3uckBaHus. HsiMa HanaraHu IUCUUMIIMHAPDHU HAaKa3aHWUsS M Harpaju.
PUCKBT OT ceproO3HU Bpeau HACOYEH KbM OOIIECTBOTO OCTaBa BbB BUCOKHUTE T'DAHUIIM, Thi
KaTo HE € OCh3HAJ BpeaaTa oT modupaHeTo B HETPE3BO CheTosiHUE. [IpecThIuieHusTa, KOUTO
BBPIIIM MMAT BHCOKa oOmiecTBeHa omacHOCT. He och3HaBa cepmo3HocTTa Ha AesHusTa. [1o
BCSIKO BpPEME MOXKE Jla NPUYMHU IIbTHO TPAHCHOPTHO IMPOU3IIECTBUE W HAHECE TpalHU
YBpEXKJaHUs, KaKTO Ha ce0e CH, Taka U Ha OKOJHWUTE. PUCKBT Kacae BCHUKU YYACTHHUIIU B
JBIJKEHHETO. B 3aTBOopa pUCKBT OT CEpUO3HHM Bpeau € HUChK. Hsima oTyeTeHu puCKOBU
dakropu. Hamuiie ca yTBBp/IeHN KPUMHHAIHU HaIlacH, MMAlKU MPEABUI OCHKIAHUATA 3a
aHaJoTW4YHU JesHus. He cu e M3BIAKBJI MOyKa OT HajaraHuTe My JO cera U e()EeKTUBHHU
Haka3aHus. JIMUHOCTHUTE pecypcuTe ca ChIIO0 OTPAHWYEHU - UMa OCHOBHO OOpa3OBaHMUE;
nurica Ha npodecronanHa kBanuduKanus U MOCTOsTHHA padora. Hsama moctaTthuHO pecypc,
3a Jia C€ CIPaBU HAITbJIHO ChC 3aJI0)KEHUTE M JIOTOBOPEHHU IIEJIM OT IUIaHA Ha MPUCHAATA.

MOTI/IBaLII/IHTa MYy 3a 3aK0H0c1>o6pa3eH Ha4MH Ha XHWBOT HC € Ha HCO6XOI[I/IMOTO HHUBO,



MMalK{ TIPEABU]] MHOTOKPATHUTE OCHXKIAHUS 32 €IHO W CHINO JIesHHE - modupaHe Ciea

3710ynoTpeda ¢ allKOoXOJI.

BB Bpb3ka ¢ monbaTta Ha II. K. HauagHUKBT Ha 3aTBOpa CUMTa, Y€ HE Ca HAJIMIIC
MPEINOCTAaBKUTE 3a MONpaBsiHe HAa ocHOBaHUE wi. 439a, an.1 ot HIIK, u Ha ocHoBanue ui. 70
or HK, u3pazsBa orpunarento cranosuie j.cB. [I. II. K. ma Obae yciioBHO mpeacpodHo

0CBOOO/IEH.

CopabT mpueMa, e He ca HaJuIle JT0Ka3aTeICTBA 3a TPAWHM IMOJIOKUTEITHN MPOMEHH B
MOBEJIEHNETO Ha ochjAcHMSA. ChINIACHO yCTaHOBEeHaTa CchaeOHa mpakTuka - [IBC Ne 7/85 1.
usM. ¢ [IBC Ne 8/87 r. koHcTaranusita, Y€ OCHJICHHUAT € MOKa3ajd MPUMEPHO IOBEICHHE
cjeJiBa Ja C€ OCHOBaBa Ha JAaHHM 3a Ch3HATEIIHO M aKTHUBHO ITOJIOXKUTEIHO OTHOIICHHE KbM
PEXKUMHUTE W3UCKBAHUS, BBTPEIIHUS pea U JucuuiinHa. OT 3HaYeHUe ca M3BOJUTE 3a
MOCTUTAHE Ha IEJINTE HAa HaKa3aHUETO, C OMIE]l MPOMSHATA Ha JIMYHOCTTA U MOBEJICHUETO Ha
OCBJICHOTO JIMIIE, KAKTO M JIMIICAaTa Ha PUCKOBE, KOETO € B 3all[uTa Ha OOIIECTBEHUsI HHTEPEC.
CpapT mpueMa, Y€ € HEOOXOAuMO J1a TPOIABDKA TOMPABUTEITHOTO BB3JIECHCTBHE 10
oTHomeHue Ha K., Thii KaTo He ca HaJdulle TpallHW JO0Ka3aTeJICTBA 3a MPOMSHA B HETOBOTO
MOBEJICHUE, KOUTO J]a CoYaTr, Y€ ChIIMSA C€ € MPEBB3MUTAI U MOMpPaBWil, HE ca MOCTUTHATH
LeJIUTe HA HakazaHueTo, BU3MpaHu B wi. 36 or HK ¢ u3ThpnsHaTa 4acT OT HAJIOKEHOTO
HaKa3zaHue, MOpagud KOETO HE € HaJuIe BTOpaTa KyMyJlaTMBHa JajJieHa IPeArnoCTaBKa,
nocouena B wi. 70, ai. 1 ot HK.

B Ta3m BpB3ka HacrosaTa WHCTAHIMSA TPUEMa TNPEIBHI ITOCOYCHHTE I0-TOpE
JIOKa3aTeJICTBA, Y€ HE Ca HaIMWIE OCTAaHAJUTE W3UCKBAHUA 3a YCJIOBHO MIPEICPOYHO

OCBO60)KI[3.B3H€. C IHOBCACHUCTO CH HC € JOKa3all, Y€ HAaKa3aHUCTO JINIIIAaBaHC OT CBO6OI[a My
€ OKa3aJjio HY>KHOTO KOPECKIIMOHHO BB3ACUCTBHE.

C omen ropen3IokKEeHOTO, ChIBT HAMUPA, Ue CIe/IBa J1a Ob/ie OCTaBeHa 0e3 yBaKeHUe
Monbara Ha jumeHuss ot cBoboma II. K., 3a ycioBHO mpeacpodHo OCBOOOKIaBaHE OT
U3THPIIIBaHE HA ocTarbka OT 1 Mecell ¥ 29 JHU OT HAJOKEHOTO My HaKa3aHHE JIMIIABaHE OT
cBo0Oo1a HajoxkeHo ¢ [Ipotokon Ne 265/19.10.2023 r. mo HOXJI Ne 1486/2023 roa. mo omnuca
Ha PC Benuko TwpHOBO, B pa3mMep Ha 6 Mecella JMIIaBaHE OT CBOOOJAa C Hadajlo Ha
HakazanueTo 26.10.2023 roguHa, KaTO HEOCHOBATEIIHA.

Boaum ot ropensnoxeHoto u Ha ocHoBanue 4. 440, ain.1 ot HIIK, cbabt

OIIPEJEJIN:

OCTABA BE3 YBAKEHUME wmon6ara na Il. II. K. - poaen na 06.06.1979 r. B 1p.
C., o6mr. C., ¢ moctostHeH u HacTosml aapec: c. I1., o6mr. IL.T., ym. ,,T.“ Ne 40, 6barapcku
IpaXJIaHWH, C OCHOBHO 0Opa3oBaHHWE, OCBHIIeH, HexeHeH, EI'H: ¥*¥*¥¥&*%% 33 ycroBHO
npeacpoyHo ocBoboxkaaBane oT u3ThprsiBane Ha OCTATDBKA ot 1 mecenr u 29 gHu ot
HaJIO’)KCHOTO MY HaKa3aHHE JMIaBaHe OT CBOOOa Hallo)KeHO My HakazaHue ¢ [IpoTokosn Ne
265/19.10.2023 r. mo HOXJI Ne 1486/2023 rox. o ommca Ha PC Benuko TwepHOBO, B pa3zmep
Ha 6 Mecela JMIIaBaHe OT CcBOOOJa ¢ Havayo Ha HakasaHuetro 26.10.2023 roamnHa, KaTo
HEOCHOBATEIHA.



OrnpeneneHneTo MoAJIeKu Ha o0XaaBaHe OT OChAeHUS U OoT Havyannuka Ha 3aTBopa -

JloBeu, 1 Ha IPOTECT OT MPOKYPOpa B 7-MO JHEBEH CPOK OT JHEC MpeJ ANETaTUBEH ChJ - IP.
Benuko TepHOBO, 110 peaa Ha I'maBa XXII.

OHpCI[CJ'ICHI/IeTO ce€ U3IIBJIHABA He3a0aBHO CJICA U3TUYAaHEC CPOKa 3a o0’kaBaHe OCBCH,
aKO € MmoaaacH IMPOTECT, KOCTO HE € B MHTCPEC HA OCBACHUA.

[Iperuc ot ompeneneHWETO Ja ce M3MPATH Ha JIMIICHUS OT cBoOoza, Ha JloBemika
OKpBKHA IIPOKypatypa u 3aTtBopa - rp. Jloeu.

Cbaus npu OxkpbixeH cba — JloBeu:
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