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B UMETO HA HAPOJIA

OKPBHKEH Cb/l - CMOJISIH, BTOPU Bb33UBEH I'PA’KJIAHCKH
CBbCTAB, B my0nnuyHO 3acejaHie Ha JIBaIeCET U IbPBU (eBpyapu Mpe3 1Be

XA ABAJACCCT U TPCTA roJJuHa B CJIICAHNA CbCTAB:

IIpencenaren: Pocuna H. Kokynesa

Ynenose: Ilerpanka P. [IpaxoBa
3os Cr. lllonosa

MIpU y4acTHETO Ha cekperaps Mapa At. Kepmequuena
KaTo pasriena nokinaaBaHoto ot [lerpanka P. [IpaxoBa Bb33uBHO rpaxaaHCcKo
neio Ne 20235400500108 mo ommca 3a 2023 roaguHa

[IpownsBoscTBOTO € 110 peaa Ha 4. 258 —un. 273 ot I'TIK.

C Pemenue Ne 35/16.01.2023 r. no rp. 1. Ne 896/2022 r. CMOJIIHCKHT
palioOHEH Ch/]l e oceaui INTABHA  JIUPEKIIUA  ,IIOKAPHA
BE3OITACHOCT " 3AHINTA HA HACEJIEHUETO“ npu MBP — C., na
3aratd Ha P. B. M. cymara ot 1 390, 54 neBa, mpencraBisiBania JIbIKAMO
JOMBJIHUTEIHO TPYAOBO Bb3HATPAXKICHUE 3a IMOJIOKEH U HEe3aIlJIaTeH HOIEH TPYA
3a  nepuoma 01.04.2021 r. — 09.09.2022 r., nomydeHa B pe3yarar Ha
NPEeU3YUCIsIBaHE Ha TIOJIOKEHUTE YacoBE HOIIEH Tpya c koeduument 1, 143,
cymarta oT 63, 08 ileBa — MopaTopHa JTMxBa 3a 3a0aBa, CYUTAHO OT IIHPBO YHUCIIO HA
Mecela, CJeJBall CbhOTBETHOTO OTYETHO TpHUMECEYHe, B KOETO € TMOJIO0KEH
W3BBHPEIEH TPy, 10 npeasBaBaHe Ha ucka — 09.09.2022 r., Be1HO CbC 3aKOHHATA
JIMXBa BbPXY IVIaBHMIIATA OT Jarara Ha npensssBa”e Ha ucka — 09.09.2022 r. 1o
OKOHYATEJIHOTO M W3IUIAIAHE; OTBETHUKBT € OCHJICH Ja 3aIulaTM Ha HIena
pa3HOCKM 10 BOIEHE Ha JejloTo B pasmep Ha 450 JeBa 3a aaBOKaTCKO
Bb3Harpaxjaenue, a B non3a Ha PC —Cmonsan 105, 62 sgeBa 3a JIT u pasHocku 3a
excrnepTusa B pasmep Ha 120 jgeBa.

Cpely ToBa pelieHue € MocThluia JOIMyCTUMa Bb33MBHA Kajda oT
ITTABHA AUPEKIUA ,,ITIOKAPHA BE3OIHACHOCT U 3ALIUTA HA
HACEJEHUETO* — MBP, upe3 crt. ropuckoHcynt CB. CT., ¢ OIUIAaKBaHUSA, Y€ €
MOCTAHOBEHO MPU HEMPABUIIHO THJIKYBAaHE U IpUJIaraHe Ha HOpMaTUBHATA ypenoa.



BbB BB33MBHATA kanba ce M3pekIaT HapeIOuTe, ypexmaamu
BBIIPOCUTE 3a pelia, OpraHu3aluaTa U pa3npeeeHueT0 Ha pabOTHOTO Bpeme, 3a
HETOBOTO OTYUTAHE, 3a KOMIICHCHMpaHE Ha padoTa W3BBbH PEIOBHOTO PabOTHO
BpeMe, peKuMa 3a JEKYpCTBA, BPEMETO 3a OTAMX U MOYMBKUTE HA JTbPKABHUTE
cnyxutenu B MBP, neictBanu npe3 mpoiecHusi nepuon ot Bpeme. Couu ce, ye
cleiBa Ja ce B3eMaT MpeaBua W mnociaegaute npomenu B 3MBP /JIB  6p.
60/07.07.2020 r./, KBACTO 3aKOHOMATENISAT OIE IO-SCHO M TOYHO pa3MHCBa
criopHute TekctoBe B uwi. 187 or 3MBP, a wuMeHHo - HopMajHaTa
MPOIBIKUTEIIHOCT MPe3 HOIITA € 8 yaca 3a BCEKU 24 4acoB MEePUOJ; IIPYU CYMUPAHO
M34YKCIISIBAHE Ha Pa0OTHOTO BPEME HOIIHUTE YacOBE CE€ MPEBPHIIAT B JHEBHU C
KOC(UIIMEHT, pPaBE€H Ha OTHOIICHUETO MEXJy HOpMaJlHATa MPOIBIKUTEITHOCT Ha
JTHEBHOTO pPabOTHO BpeME€ KbM HOpMaHaTa MPOABJLDKUTEIIHOCT Ha PabOTHOTO
BpEMeE Mpe3 HoIITa Mo ai. 1.

TBBpaM Cce, ue NpaBHUTE W3BOAU HA PAMOHHUSA ChJ CE OCHOBABAT HA
IIPUHIUIIA, HECHOTBETCTBAIM HA 3aKOHOBATa CWJIA HA HOPMATUBHUTE aKTOBE — 3a
PallOHHUAT ChJI HE Ca BAIUAHU cOueHUTE npomMeHu B 3SMBP.

B >xanbata ce npaBu no3oBaBaHe Ha Pemienue Ha cbaa Ha EC ot
24.02.2022 r. no nperoaunanto aeino C-262/20, B koeTo € MpUeTo, Y€ HE ce
Hajara MpuUeMaHe Ha HalMOHAJIHAa MpaBHA ypeada, KOSTO Ja MpeABUKAA, 4e
HOpPMaJIHAaTa MPOIBDKUTETHOCT Ha HOIIHMS TPYHA 32 PAaOOTHUILIMTE OT IMyOIUYHMUS
CEKTOp KaTo MOJIMIIANTE U MOKapHUKApHUTE € MO-KpaTka OT MpeABUcHAaTa 3a TIX
HOpMaJIHa MPOABJDKUTEIHOCT Ha Tpyaa npe3 aeHsa. C omien npuetoto ot CEC, ue
3a T€3W KaTeropuu paOOTHUIIM CJIEABA J1a ca MPEABHUIICHU APYTHM MEPKH 3a 3aIluTa
nox Qopmarta, ce TBBpPAM, Y€ C ONIeJ crHenuduKaTta Ha CIyKeOHUTE
MPAaBOOTHOIIEHUSI Ha IbpkKaBHUTE ciyxutenau B MBP, ca npeaBunenu peauna
KOMIICHCATOPHU MEXaHW3MH, KaTro KaTeropuss TpyA /B cioydas mbpBa/,
JOMBJIHUTEIHO Bb3HArpaXJACHUE 3a MPOCIYXKEHO BpeMe, pa3Mep Ha OCHOBHHS
IJIaTeH TOAMIIEH OTIYCK, 00€3IIEeTeHUS 32 HEM3IOI3BaH JIaTeH FOAUIIEH OTMYCK,
oOe3lIeTeHns] 3a TMpeKparTsiBaHE Ha CIYy)KEOHOTO MPaBOOTHOIICHHE, TIO-
ONarompuATEeH PeXXUM Ha 3arulalllaHe Ha U3BBbHPEAHUS TPy, MOYUBKU B paOOTHHS
JIEH, MEXIYJIHEBHU MOYMBKH, MEXYyCEAMUYHA MMOYMBKAa M MOYMBKA B MPa3HUYHU
JTHU TIpU YCJIOBHS U pell, ONPEIEIeHH ¢ Hapea0a, Oe3IuiaTHa XpaHa 11 00oApsBaIIu
HAIIUTKH, YUATO JIEBOBA PABHOCTOMHOCT CE€ OCUTYPSIBA.

Pa3BuBart ce B xanbaTta JOBOIM, YE C OIVICA pa3lmopeaduTe Ha 4. 2 all.
I or 3MBP u un. 105 an. 2 or KoHcTutynusra, € HaJMIE AOCTAaThYHO BayKHA U
3HAYMMAa/IOMyCTUMa OT 3aKOHA IIeJl, KOSITO € OCHOBaHa Ha Pa3yMEH KpUTEpPHil;
MpuU3HaTaTa 3aKOHOJATENHA IE€JeChOOPa3HOCT TMO3BOJSIBA U MpUJIAraHETO Ha
pa3IMueH METOJ Ha TMPaBHO peryjiupaHe Ha pabOTHO BpeMe, TPYAOBO
Bb3HArPKJICHUE U JIp. IpaBa U 3aIbDKCHUS HAa PAOOTHUIIMTE U CIY>KUTEIUTE IO
TPYyAOBH IpaBooTHoLIeHUs 1o pena Ha KT u B 3SMBP.

TBbpau ce, ye mpu NpEeABUICHU MEXaHU3MHU 32 3arialiaHe Ha MOJI0KEH
TPy HaJa HOpMaTa, a UMEHHO Ha W3BBHPEJEH TPyA — TPYABT, MOJOKEH H3BBHH
YCTaHOBEHOTO PabOTHO BpeMe, TO ChbOTHACSHETO Ha MOJIOKEHHUS HOIIEH TPYa OT 8
gaca KbM IO-MajiKa MPOIBHKUTETHOCT OT 7 Yaca € B MMPOTUBOPEUYHE C PEIICHUETO
Ha CEC. Couu ce, TBbpU ce, € HE € HAJIUIIE U3UCKBAHE KbM JAap KaBUTE-YWICHKH Ja
OMpEeNIENAT TPaHUlA 32 HOPMaJIHATa MPOABJDKUTEIIHOCT HA HOIIHUS TPYA MO Ta3u
3a IHEBHUA TPYJ U JAbprKaBaTa € YNPaKHWIA MPABOTO CU HA MPELEHKA, KaTO TE€3U
OTHOIIICHHS Ca YPEJICHU B CIEIMalieH 3aKoH. B Ta3u Bpb3Ka ce MpaBu MO30BaBaHE
Ha TMpaKTUKa Ha IOCOYEHUW OKPBXKHM ChAWIMINA B bbiarapus, mocraHOBUIN
penieHus no noBoJ nocoueHoro peuienue Ha CEC.

C BB33uBHATA *anba ce MpaBU MCKaHE 32 OTMsIHA Ha 00aJIBaHOTO
peleHrne U IMOCTAHOBSIBAHE Ha JAPYro, ¢ KOETO NPEAsSBEHUTE HCKOBE 1a ObaaT
OTXBBPJEHU  M3ISI0; MPETEHAUpPAT CE€ PA3HOCKM U KOPUCKOHCYITCKO
Bb3HATPAXKJICHUE;, MPABU CE€ BB3PAKECHUE 3a MPEKOMEPHOCT HA aJIBOKATCKOTO
Bb3HArpaXXJICHUE Ha ApyraTa CTpaHa.

B CpPOK € ACIIO3HpPaH IMMCMCH OTIOBOP OT MIICHA YPE3 IIbJIHOMOIIHHUK
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ans. B. P., ¢ koiiTo ce ocmopsa kanmbaTa KaTo HEOCHOBATETHA.

B otrosopa ce coum, 4e ChIBT € ChOOpA3UII 3aKJIOUCHUETO Ha
ChACOHO-UKOHOMHUYECKATa EKCIIepTH3a, MPOCIEeIWSI € HOpMaTHBHAaTa ypembda —
JIEUCTBAIUTE KbM peJeBaHTHUTE nepuonun Hopmu Ha 3MBP u nHapenbure,
uznanenu no wi. 187 an. 9 /cera an. 10/ or 3SMBP, kakTo u 0oOpaTHO Ha COYEHOTO
BBB Bb33MBHATA anba, ChIbT HE CE € OTKJIIOHUJ U OT ChcOHAaTa IIPAKTHKA.

C oTroBopa ce mpaBu UCKaHE J1a ObJie TOTBHPACHO 00XKAIBAHOTO
peleHue.

B cpebHo 3acenanue xandonofaTesar He u3npaiia npeacraBurena. Ot
1OpUCKOHCYNT CT. € MOCThIWIA MUCMEHA 3allUuTa, C KOSITO MOAAbpKa Bb33UBHATA
*aJ10a 1 u3Jara JJ0BOJU IO ChIIECTBO Ha CIIOPA.

3a Bb33MBaEMHUS ITBJIHOMOIIHUKBT My aaAB. B. P. ocnopBa Bb33uBHaTa
Kanoa.

CMOJISTHCKY OKPBIKEH ChJl, CIe]l KaTO B3€ MPEABU]I U3JI0KEHOTO BbB
Bb33MBHATA >Kajl0a MU B OTrOBOpa W MPELEHM J0Ka3aTelicTBaTa IMOOTACIHO U B
TAXHATa ChBKYIMHOCT, HAMUpPA Bb33MBHATA jKaJi0a 3a MPOIECyaTHO JOMYCTUMA KaTO
JICTIO3MpaHa B 3aKOHHO YCTAaHOBEHHUS CPOK OT HajjiexkHa crtpaHa, JIT e BHeceHa, a
MO ChIIECTBO CHOOPa3U CIAEAHOTO.

He e criopHO 110 A€510TO, Y€ NIIENBT € B CIIY’KEOHO MPaBOOTHOILIEHUE C
OTBETHHKA, KaTO 3a MPOLECHUSA NEPUOJ 3aeMa JIbXKHOCTTA ,,MHCIIEKTOP mera
crened B rpyma ,,OmeparMBeH HEeHTBP* Ha cekTop ,lloskaporacurenna mu
cracurTesHa AeiHocT® kbM Peruonanna gupexuus ,,Iloxxapua 0e3omacHocT M
3amuTa Ha Hacejennero® npu I'/l ,, JIIB3H* - MBP.

OT 3aKJIFOUEHHETO Ha ChJICOHO-UKOHOMHUYECKAaTa €KCIIepTH3a Ce
YCTAHOBSIBA OT W3BBPILICHATa OT BEIIOTO JMIE IMPOBEpPKA HA JIOKYMEHTH IIpHU
OTBETHHUKA, Y€ Ha UIIEIIA € 3aIJIATeH MOJIOKEHUSI HOUIEH TPy, 0€3 ChIIUTE YAaCOBE
HOIIICH TPyX Aa OBbJaT MPEeBPBINAaHU B JTHEBHU ChImacHO wi. 9 am. 2 ot HCOP3.
Bemoro nuiie couu, ye 3a MpoIecHus Mepruosl UIICITBT € MOJIoXKuI o0mo 698 vaca
HOIIEH TPy, KOUTO ca My 3aIlJJATEHH HAa OCHOBAHHUE 3aroBenu Ha MUHHUCTbpa HA
BBTpEIIHUTE pabOTH, M3AaJAcHU Ha ocHoBaHue 4wi. 179 am. 2 or 3MBP, xbpaero
chrmacHoO T. 1 ,,3a BCekH OTpabOTEH Yac Mpe3 HOIITa WM 3a Y4acT OT HEro MEXIy
22. 00 u 06. 00 yaca Ha ABPKABHUTE CIYKUTEJIU CE€ M3IUIAIIA JONBIHUTEIHO
Bb3HArpaXJIeHUE 3a HouleH Tpyxa B pasmep 0. 25 nesa“. Bemoro nune coum, ye
paznukaTta B 4YacoBeTe OTpabOTEH HOIIEH TPyHA, CJeN MPUPABHIBAHETO UM IO
Hapen6ara e 96 yaca; u3BbHpeAHUAT TPy 3a ciayxutenute Ha MBP ce 3ammama ¢
50 Ha cTO yBeIUYEHHE BHPXY OCHOBHOTO MECEYHO Bh3HArpaxjaeHue. Excrniepruzara
YCTaHOBSIBA, Y€ 3a MPOILIECHUS MEPUO] MOJIOKEHUS U3BBHPEACH TPYJ OT UIlela €
HAUMCJICH W 3aIlaTeH ChIVIAaCHO pa3mopenOuTe Ha HapeaOuTe, OMpEIeICHH 3a
J'bpKaBHUTE cirykutenu B MBP.

B 3axnroueHue /c yTouHeHusTa B ChAEOHO 3aceaHue/ BEIOTO JULE
coud, 4ye oOmiaTa cymMa Ha HEHAYUCIICHUTE M HEM3IUIATEHU BB3HATPAXKACHUS 32
MOJIOKEH HOLLIEH TPY[ 3a MPOUECHUsS nepuol, npeusuucieH cbrmacHo HCOP3 3a
umiena ¢ 1 390, 54 neBa; pa3MepbT Ha 3aKOHHATA JIMXBa 3a 3a0aBa, TbDKUMA 3a
BCEKHU TPUMECEUEH Iepuo/, € 63, 08 yeBa.



JlaneHoTo OT pallOHHUS ChJ pa3pelIeHHe M0 MCKa 3a 3aIljlallaHe Ha
JOMBIHATETHO BB3HATPaXJACHUE 3a U3BBHPEJACH TpPyd € TMPaBUIHO U B
ChOTBETCTBHE ChC 3aKOHA CHOpe] HacTosimara UHcTaHuus. CbriacHo wi. 176 ot
3MBP 0pyTHOTO Tpyn0BO Bb3HArpaXkJA€HUE Ha Ibp:kaBHUTE ciayxkurenu B MBP ce
CbCTOU OT OCHOBHO MECEYHO BB3HATPaXJICHUE U JOIIBIHUTEIHA Bb3HATPAXKICHMS,
MEXIY KOUTO chIiacHO wi. 178 an. 1 1. 3 or 3MBP e BBb3HarpaxxJiecHueTo 3a
U3BBbHpPENIEH Tpyld. PeabT 3a opraHuzanusita M pasnpeeieHUeTo Ha pabOTHOTO
BpeMe, 3a HEroBOTO OTYUTAHE, 3a KOMIIEHCHpaHe paboTaTa Ha Ibp>KaBHUTE
CJIy>KMTEJIM U3BbH PEIOBHOTO PabOTHO BpeMe U Jp. C€ OMPEeIisd Ha OCHOBAHHE YJl.
187 an. 9 u an. 10 or 3SMBP ot MuHHCTBHpa Ha BBTPELIHUTE PAOOTH.

3a nporecHus nepuon ot Bpeme ca aeictBanu Hapenba Ne 81213-
1059/26.09.2019 1. u Hapenba Ne 81213-1353/15.12.2020 r., B paznopendoute Ha
y1. 3 ai. 3 OT KOUTO € MPEABUICHO, Y€ 3a JIbpKaBHUTE ciyxuteau B MBP e
BB3MOXKHO ITOJIAaraHeTO Ha Tpyd U mpe3 Howmra mexay 22: 00 4. u 6: 00 4., xaro
pabOTHUTE YacoBE HE Clie/iBa Jla HaJBUIIABAT CpeAHO § 4vaca 3a BCEeKU 24-4acoB
nepuoa. B Te3nm HapenOm IuIicBa M3pUYHA HOpMA, ChOTBETCTBaIIa Ha wi. 31 am. 2
ot Hapemba Ne 81213-407/11.08.2014 1. 3a mpeoOpa3yBaHe Ha YaCOBETE IMOJIOKEH
Tpya ¢ koepuument 1, 143. C ormsHata Ha Tasu Hapenda /2016 1./ e Hamuue
3aKOHOBa Mpa3HOTa MPU YPEXKJaHE Ha MPEU3UYUCIISIBAHETO HA HOIIHUS B JHEBEH
Tpyn 3a ciyxurenute B MBP.

[Ipu nurnca Ha U3pHUYHA 3aKOHOBA PENNIAMEHTALIMS U MPU MPEABUIECHOTO
CyMapHO OTYMTAaHE Ha OTPabOTEHUTE 4YacOBE, HO HEMOCOYEH AaJrOPUTBM 3a
pPEeU34YuCIIsiBaHe, clie/iBa CyOCcCHaIMapHo Ja ce MPHIIOKH pasmnopeadara Ha 4. 9 ai.
2 or Hapegbara 3a cTpykTypaTta u opraHusanusTa Ha paOoTHaTa 3arJaTa.
ITpunaranero nwa HCOP3 cinenBa W OT mOpUHLOMIOA, Y€ pa3MEpUTE Ha
JOMBJIHUTEIHUTE Bb3HATPAXKACHUS HE MOTraT J1a ObAaT NO-HUCKU OT ONPEIECICHUTE
B TPyIOBOTO 3akoHonarenctBo. ChriacHo wi. 9 an. 2 or HCOP3 npu cymapho
W3UMCIISIBaHE Ha pabOTHOTO BpeMe, HOIIHHUTE YacOBE CE€ MPEBPHIIAT B JHEBHU C
KOC(UIMEHT, paBeH HAa OTHOIICHHETO MEXAY HOpMAaJlHaTa MPOABIKUTEIHOCT Ha
JHEBHOTO M HOIIHOTO pabOTHO BpEME, YCTAaHOBEHM 3a JHEBHO OTYMTAHE Ha
pabotHOTO Bpeme. [IpumoXumMusT KoeUIMEHT 3a MPEU3UMCIISIBaHEe Ha HOIIHUS
TpyA B AHEBEH € 1, 143, moyyyeH npu JeeHre Ha HOpMajaHaTa MpOIbIKUTETHOCT
Ha JHEBHOTO /8 4aca/ W HOIMHOTO paboTHO Bpeme /7 wyaca/. I[IpoTUBHOTO
pa3z0bupaHe, KakKToO c€ TBbPAU BbB Bb33UBHATA Kajl0a, OM MOCTaBUIIO JbPKaBHUTE
CIyXUTeNM B cucremara Ha MBP B HepaBHOCTOMHO IIOJIOKEHHE KaTO CHPSIMO
OCTaHAJIUTE IbP’KaBHU CIY>KUTEIH, TaKa U CHPSIMO CIYXXUTEIUTE U pabOTHULIUTE
10 TPYJAOBO MPABOOTHOLIEHUE, KOUTO MOJy4aBaT JOMBIHUTEIHO Bb3HATPAXKICHUE
3a u3BbHpeAeH Tpyld. B To3u cmucsa u Pemenne Ne 311/08.11.2019 r. mo rp. 1. Ne
1144/2018 r. ma BKC, koeTo € ¢ mpeaMmeT 3aIuiamiaHe Ha JPYyTH JOMbIHUTEITHU
BB3HATPAXKICHUSA HA JAbpKaBHU ciyxurenu B MBP, HO paBa mnpuHIMIIHO
paspenieHue 3a cyOCHIuapHO IMpUiaraHe Ha JApPYr 3aKOH MpH JIMIICa HA U3PUYHO
ypeaeHo 3amiamane B 3SMBP; nocodeHo e, ue noJIoKUTETHNST OTTOBOP HA BBIIpOCa
3a TPWIOKEHHWE Ha CyOCHAMApHM pa3nopendu € B CHOTBETCTBHE C OCHOBHHS
NPUHIMI HA PAaBEHCTBO M HEJOMyCKaHEe Ha AUCKPUMUHAIMA, 3aKpeneH B Wwi. 6 OT



Koucturynusara va Pb u uin. 14 or EK3IIOYC. CnenBa na Hamepu NPUIIOKEHUE
OPUHIMIBT 32 3aKOHHOCT, ypeAeH B pasmnopeadara Ha wi. 5 ot ['TIK — xorato
ChABT KOHCTAaTHpa HEMBJIHOTA WM HESICHOTAa Ha 3aKOHa, CJeABa Ja MPHUIIOXKH
oOIlIMsI UM pa3yM U Jla OCHOBE PEIICHUETO CM Ha OCHOBHUTE Hayaja Ha MpPaBOTO,
oOnJas mii Mopaa.

HeocHoBaTennu ca JOBOAMTE, Y€ MOJOKEHUST OT MILELa YacoBe
HOIIIEH TpyJ cieaBa jaa Obae 3amiateHu camo ¢ no 0, 25 neBa Ha yac. Ha
JIbpoKaBHUTE ciyxkuTen B MBP ce u3nnamar AOMbJIHUTEIHN Bb3HATPAXKIACHUS 32
nosiaraie Ha Tpyza npe3 Howra ot 22: 00 go 6: 00 4., Karo ycioBusiTa U PEABT 3a
U3IUIALIAHE HA TE3U JOMBJIHUTEITHUTE Bh3HATPAXKICHUSI CE ONPEIEIST ¢ Hapeada Ha
MUHHUCTBPA Ha BBTPEIIHUTE PabOTH, a TEXHUAT pa3Mep — C HEroBa 3amoBen (4i.
179, an. 1 wan. 2 3MBP). 3a Bceku oTpabOTEH Yac Mpe3 HOIITA WX 32 4acT OT
Hero Mexay 22, 00 m 06, 00 4. Ha HOBpPKABHUTE CIYKUTEIUW CE€ H3ILIaAIIA
JIOITBJIHUTETHO BBb3HArpaXxKJeHUEe 3a HolueH Tpyda B pasmep 0, 25 nB. Tasm
crenuanHa pasnopenda cbOTBETCTBA Ha 00mOTO npaBuio Ha wi. 8 or HCOP3,
CBITIACHO KOETO 3a BCEKH OTPaOOTEH HOIIECH Yac WIIHM 3a 4acT OT Hero Mexay 22, 00
4. 1 6, 00 4. Ha paOOTHUIIUTE U CIY)KUTEIUTE CE 3aIrlialia JOMbIHUTEIHO TPYIOBO
Bb3HArpaXJeHue 3a HOIIEH TP/ B pa3mep He no-Mainbk oT 0, 25 nB. Pasnopendara
Ha wi. 9 an. 2 or HCOP3 npensuxiaa npyu CyMHUpPaHO M3YUCISIBAHE HA paOOTHOTO
BpeMe HOIIHWUTE YacOBE Ja C€ MPEBPHINAT B JHEBHU C KOCPUIIMEHT, paBeH Ha
CHOTHOIICHHETO MEXy HOpMajHaTa MPOABKUTEIHOCT HA JHEBHOTO M HOIIHOTO
pabOTHO BpeMe, YCTAHOBEHHM 3a IOJHEBHO OTYMTAaHE Ha pPabOTHOTO BpeMe 3a
ChOTBETHOTO paboTHO MscTo. Kacae ce 3a ABe pa3nuyuHU U MapajesHo AeCcTBaIIN
pasnopenOu, KOWTO YyCTaHOBSIBAT JBa OTACIHU crocoba 3a 3aljaijaHe Ha
noyioxkeHus: HouleH Tpya. CnepgoBatenHo pasmnopeaOure Ha Wwi. 8 wui 9, an. 2
HCOP3 ce npunarat cbBMEeCTHO, 0€3 elHaTa Ja HW3KJIIOYBAa MPUIIOKEHUETO Ha
npyrata. Te3u pasnopendu ce mpuiiaraT €IHOBPEMEHHO C MpaBUjiaTa 3a 3aIulalllaHe
Ha HONIHUS TPYH, T. €. IPU CYMUPAHO U3YUCIISIBaHE Ha PAaOOTHOTO BPEME HOIIHUTE
4acoBEe C€ MPEBPBINAT B JHEBHU C KoehunueHT 1, 143 u 3a ChIIUTE TE3W HOITHU
yacoBe Ce 3arvialla U JONBJIHUTEIHO TPYAOBO Bb3HATPAXKJICHHUE 3a HOILIEH TPYA
(Pemenue Ne 14 ot 27.03.2012 r. va BKC 1o rp. 1. Ne 405/2011 ., IV r. o., T'K).
Eto 3amo mnpunoxenuero Hauwi. 9, an. 2 HCOP3 He ce wu3kiIwoyBa OT
OOCTOSITEJICTBOTO, Y€ OTBETHHUKBT € H3IIBIHWI 3aJAbJKEHUETO CH Jla 3arliaTh Ha
UIlela TOMBIHUTEIHO Bh3HATPAXKAEHUE 3a HOILEH TPy B pa3mep Ha 0, 25 yeBa 3a
BCEKHU OTPaOOTEH Yyac Mpe3 HOLITA.

B un. 188, an. 2 3SMBP e noco4eHo, Y€ AbpKaBHUTE CITY>KUTEIH, KOUTO
noyarar Tpyzn 3a Bpemero Mexay 22. 00 4. u 6. 00 4., ce moyi3Bar cbC crneruaiHaTa
3akpwia no KT, 1. e. 6u MOIJIO Aa ce mpueMe AMPEKTHO MpenpaniaHe U KbM 4.
140, an. 1 KT (a He cam0 KbM all. 4 HA TO3U TEKCT), TPUIOKUMO U 32 CIYKUTEIIUTE
Ha MBP, Tbi1 KaTO €IMHUAT OT €JIEMEHTUTE Ha cnienuannara 3akpuia no KT cinensa
Ja Cce TIpueMe M YCTaHOBEHaTa HaMajeHa B CpaBHEHHE C JHEBHATa
IPOJBJKUTETHOCT HAa pa0OTHOTO BPEME MPE3 HOLITA.

AKO HE ce TIpueMe TOPEeH3JI0’)KEHOTO BbB BPh3Ka C MPUII0KECHUETO HA
1. 188, an. 2 3MBP, To npa3HoTaTta Moke 1a ObJie IPEoA0JIsHA 110 peaa Ha 4. 46,
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an. 2 3HA - aHamorusi Ha 3akoHa (M3BEXJAHE HAa MPABWIO OTHOCHO HEYpEIEH
cilly4ail Bb3 OCHOBa Ha M3PUYHO YpEJCHa CXOJHA XHUIOTe3a), KaTo C€ MPHIOXKH
oO1ara ypeada Ha TPyJJOBUTE MPABOOTHOIIEHUSI B Ta3W HACOKA.

B cnydas cnensa na ce B3eMe NpeABuU/l, Y€ Bb33UBAEMUSAT € JIUIIE ChC
CTaTyT Ha JbpxaBeH ciyxuren —4i. 142 an. 1 1. 1 or SMBP . [lo oTHOlIeHHE Ha
pabOTHOTO BpeMe, NMOUYMBKUTE M OTIYCKUTE HAa JbPKABHUTE CIYKUTEIH 4i. 50a,
an. 2 3JIC npenuxaa cyocuaunapto npuioxenue Ha KT oTHocHO pomyctumoctra,
MPOABJDKUTEIHOCTTa, OTYUTAHETO W 3aIUIAIIAHETO Ha U3BBHPEAHUS TPYA.
[locnennurte ABa 3aKOHA, KaKTO W JBETEe LUTHUpaHu mo-rope Hapendu, chabpikar
CHEIUATHU HOPMHU, YPEXKAAIld OTpaHUYEH KPbI crielu(dUUHN TPaBOOTHOLIEHUS, a
MMEHHO TE€3H, 3acsrally JIMlaTa ChC CTaTyT Ha AbP>KaBHU CIYKUTEIU U JUIAaTa OT
ctpyktypute Ha MBP. Kakro 3/ICn, taka u 3MBP Morar ga pernameHTHpar
OTHOIIEHUS, ypeAaeH! oT HHCTUTyTuTe Ha KT mo HaumH pasnuyueH oT ypendarta Ha
Koznekca, HO He TakbB, 4e J1a Ob/I€ BIOIICHO MOJIOXKEHUETO Ha JIMLaTa, B CPAaBHEHUE
C MpaBHUTE pa3pelleHus, npeasuaeHu no Konekca Ha tpyna.

Ot apyra ctpana, cbriacHo wi. 187, an. 1 3SMBP /no usmenenuero ¢ /1B
6p. 60/07.07.2020 r./, HOpMaJlHaTa MIPOABKUTEIHOCT Ha pabOTHOTO BpeMe Ha
abpxkaBHATE ciyxurean B MBP e 8 waca nHeBHO u 40 yaca ceamuyHO mpu S-
JHeBHA paboTHaA ceAMHIlA. THIKYBAHETO Ha Ta3W pasnopenda Hajara aHajOrH4HU
MPaBHU M3BOAM Ha TE€3M MO NpujiokeHuero Ha wi. 136 an. 1-3 KT, cnopen kouto
HOPMAJIHOTO pabOTHO BpEeME € YCTAaHOBEHO 3a paboTHHs JeH W 3a paboTHaTa
ceAMMIIA, KaTo 32 pabOTHUS JEH TO € NPOABKUTEIIHOCTTA My B PAMKUTE Ha €JTHO
JIEHOHOIIME - 8 yaca, a 3a paboTHATa ceaIMHMIIA, KOATO € 5-mHeBHA - 40 Jaca, KaTo
MPOABIKUTEIIHOCTTA HAa paOOTHHUS JICH € YCTAHOBEHA C OIVIE]] HA THEBHATA, a HE Ha
HOIIIHATA YacT OT JIEHOHOIIKEeTo. PabOTHOTO BpeMe ce Jieau Ha JBa BUJA: JHEBHO
(WK I€HHO), IPU KOETO TPYABT CE IoJjara npe3 JeHHATa 4acT Ha JICHOHOIIMETO, U
HOIIHO pabOTHO BpeMe, MpU KOETO TPYABT Ce IoJjiara Mpe3 HOIHATa 4YacT Ha
JIEHOHOIIIMETO, KOETO OT CBOS CTpaHa € OOyCIOBWIJIO M OT/AENIHATa periaMeHTaIlus
Ha HOHUA TpyA B wi. 140, an. 1 KT.

Ha cnenBamo mscTo BbB Bb33MBHATa *ajnba ce COYd, ye APYT
CHIIIECTBEH MPOMYCK Ha MbPBOMHCTAHIIMOHHMS CBJ C€ ChCTOM B TOBA, Y€ HE
MOTHBHUpA 10 HUKAaKbB HAYMH W3BOJA CH, HA KOMTO CE€ OCHOBAaBa PELICHUETO, Ye
IIPU MPEU3YUCIISIBAHE HA IIOJIOKEHUTE OT cirykurenure Ha MBP uacoBe HoleH
TPYA B JTHEBEH Ha HUIIELA CE€ JIBDKM 3alulalllaHe KaTO W3BBHPEIEH TPy, Karo
BEJIHbXK ChIbT TBBPJIH, Y€ CE NOJIara Bb3HArPAXKJICHUE 3a HOLLIEH TPY/I, a CJIe]l TOBA
€ IOCTAaHOBUJI PELIEHUE, Y€ HA MIIELA CE IBJKM 3aIUIAIAaHe Ha U3BBHPEACH TPY/, a
U3BBbHpPEIEH TpyAd Ou Oui HaiMie camMO ako paOOTHULUTE U CIIYKUTEIUTE
NEHCTBUTENHO pabOTAT U3BBH YCTAHOBEHOTO 3a TsIX paboTHO Bpeme. B mucmo usx.
No 94-HH-198 ot 29.08.2011 . nva MTCII e nmocodeHo, 4e KOraTo HOpMajaHaTa
NPOABIKUTEIIHOCT Ha paboTHOTO BpeMe € 8 yaca (wi. 136 KT) u HopmanHaTa
MPOABDKUTEIHOCT Ha paboTHOTO Bpeme € 7 uaca (wi. 140, an. 1 KT),
OTHOILIEHUETO € 84/7 4., T. €. KoOe()UIIUEHTHT 32 NPEBPbHIIAHE HA HOIIHUTE YacOBE B
JTHEBHU € paBeH Ha 1, 143, xaro menta Ha TO3W KOS(MUIIMEHT € Jla ONpeAeIn Taka
BBb3HArpaXJCHUETO Ha paOOTHUKA WM CIYXKUTENs, Y€ Korato Tol paboTu 7 ydaca
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npe3 HOUITa, Jja Mojdy4yaBa Bh3HarpaxaeHue 3a § yaca. [locoueHo e cbio Taka, 4e B
TE3H CIy4au CIY>KUTEIAT He pabOTH U3BBHPEHO MO cMUCha Ha ui. 143, an. 1 KT.

CyMupaHOTO HM34HCIIsIBaHE Ha pabOTHOTO BpeMe € (hopma Ha OTUHUTaHE
Ha pabOTHOTO BpeMe, MPHU KOSATO YCTaHOBEHATa HOpMalHA MPOIBIKUTEITHOCT Ha
pabOTHOTO BpeMe Ce CIa3Ba CPEIHO 3a OMPEENICH MO-NMPONABIHKUTENICH MEPUO OT
BpeMe, KOMTO B MPOLECHUS CIy4yall € TPUMECEUEH.

B Ta3u Hacoka ot HeocnopeHoTo 3akitodeHue Ha BJI e BugHO, e ¢
omen Oposi Ha HOIHWUTE CMEHH, BCSIKa OT MO § wyaca, cliel] MPEBPBIIAHETO Ha
OTpa0OTEHUTE HOIIHU YacOBE B JHEBHU, MOJy4YEeHHs] OpOil 4yacoBe HAJIXBBHPIIAT
YCTaHOBEHOTO PAa0OTHO BpeMe, MOpaaud KOETO pa3jivKaTa ce siBABa U3BBHPEACH
Tpyn. T.e mpu cbrnocTaBkara ¢ oOuIKs Opoil HOIIHM YacoBe 3a epruoaa KaTo HopMa
4yacoBe, pa3iukara oT 96 yaca e u3BbH Ta3u HOpMa U € u3BbHpeneH Tpyad. [lopaau
TOBA Ca HEOCHOBATEJIHU JOBOJAUTE BBHB BBb33MBHATA >Kajgbda 3a CMECBaHE Ha
MOHATHSITA ,,HOILIEH TPYA™ U ,,M3BBHPEIECH TPYA'* OT palOHHUSA Ch/I.

IIpensun n3menennero Ha wi. 187 an. 1 u am. 4 or 3MBP ¢ JIB 6p.
60/07.07.2020 r. ciaenBa ga ce JOIBJIHU:

CobracHo un. 187 an. 1 uzpeuenue BTopo oT 3MBP, cniopen
u3mMeHeHnnero B cuia or 10.07.2020 1., HOpManmHaTta MPOABILKUTENHOCT Ha
pabOTHOTO BpeMe Mpe3 HomTa € 8§ Jaca 3a Bceku 24-dacoB mepuon. Ch3manaeHa e
HOBa ay. 4, crmopes] KOSATO, NMPH CYMHPAHO HM3YUCIsABaHE Ha pPabOTHOTO BpeMe
HOIITHUTE YacOBE CE€ MPEBPBHIIAT B JHEBHU C KOCHUIIMEHT, paBEH HA OTHOILICHUETO
MEXIy HOpMajlHaTa TMPOABDKUTEIIHOCT Ha JHEBHOTO pabOTHO BpeME KbM
HOpMaJTHaTa MPOIBIKUTEITHOCT Ha PabOTHOTO BpeMe Mpe3 HOIITa Mo ai. l.
To3u xoedummeHT ce paBHsBa Bedye Ha eauHUIA, a HEe Ha 1, 143 , KakbBTO
KOC(UIIMEHT CE€ M3IT0JI3Ba MO CujlaTa Ha CyOCHAMapHOTO Ipuiaraie Ha 4i. 9 am. 2
or Hapenbarta 3a cTpykTypara W opraHuzalusra Ha paboTHaTa 3aruiata IpU
CyMapHO M3YHUC/IsIBaHE HAa paOOTHOTO BpeMe.

C Te3u M3MEHEHHUs Beue C€ YCTAHOBSBA 3aKOHOBO 3aKPEICHO
HEPABEHCTBO B TPETUPAHETO HA MOJIULAUTE U MOKAPHUKAPUTE, TE Ca NOCTABEHU B
HEPaBHOCTOWHO IIOJIOKEHUE CHPSAMO OCTAHAJIUTE JbPKABHHU CIIYXKUTEIH U
paboTrenuTe Mo TPYAOBO MPABOOTHOIIEHHE M TOBA € B MPOTHUBOPEUUE C U3PUUHO
nponaceHoTo B 4wi.188 an. 2 or 3MBP npunoxeHue cnpsmo CIyKUTEIWTE Ha
MBP Ha ypeaenara B KT cnennanna 3akpuiia Ha HOLHHUS TPYA.

C pemenneto ot 24.02.2022 1. va CEO 1o gemno Ne 262/2020 1., cbabT
npuema B T.73-79, we: ,Illo ce oTHacs 10 OOOCHOBAHOCTTa Ha €BEHTYyajHATa
pasMKa B TPETHPAHETO, CJICABA Ja C€ IPHUIIOMHH, Y€ CHIVIACHO ITOCTOSHHATA
CchAcOHA TPaKTHKA, pa3iiuKaTa B TPETHPAHETO € 00OCHOBAaHA, KOTaTO CE€ OCHOBaBa
Ha OOEKTHMBEH M Pa3yMEH KPUTEPHUH, TOECT KOraTo € CBbp3aHa C JIOMyCTHMa OT
3aKOHA 1IeJ1 Ha ChOTBETHOTO 3aKOHOAATEJICTBO M € Chpa3MepHa Ha Ta3u I

emene ot 29 oxtomBpu 2020 1, Veselibas ministrija, C-243/19 ,
EU:C:2020:872, 1. 37 u nutupaHata chbjacOHa MpakTuka). B ToBa OTHOIICHHWE OT
MPEIOAUIIMATHOTO 3alUTBaHE CJIe[Ba, Y€ CIOpHATa B IJIaBHOTO IPOU3BOICTBO
nurica Ha mexaHu3bM B HapenOu Ne 81213-592 u No 81213-776 3a npeobpa3yBaHe
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Ha HOIIHUTE YacOBE TPYHA B JHEBHM Ce€ OOSICHSIBA ChC CHOOPAKEHMSI OT MPABEH U
MKOHOMUYECKHU MopsiabK. Couu ce, 4e OCBEH
aKo He MOKaXkaT JApPYro MPOBEPKUTE, KOUTO Cje/Ba Ja HalpaBHU 3aluTBaIlaTa
IOPUCIUKIINS, TOAO00OEH apryMEHT BUAMMO HE OTpa3siBa JIOIyCTHMa OT 3aKOHA LEJ,
rogHa Ja oOOOCHOBE pasIexJaaHaTa B TJIABHOTO MPOM3BOIACTBO pa3jivKa B
TPETUPAHETO; OT JApyra CTpaHa, 3aMa3BaHETO Ha TMOJO00EH MEXaHU3bM 3a
npeoOpa3yBaHe OW WM3UCKBAJIO 3HAYUTEIHU JTOMBIHUTEIHU (PUHAHCOBU CPEACTBA.
[Ipueto e, ye momoOEH apryMeHT HE MOXKE Jla C€ MpPUEME; BCHIIHOCT MPABOTO Ha
Cpr03a HauMCTMHA HE € MpeyYka 3a IbpPXKABUTE UWICHKUM Ja B3€MaT MpPEeJBU
OIOMKETHU ChOOPaKEHUS YCHOPEAHO CBC CHOOpaXKEHUsT OT TOJUTUYECKH,
COLIMAJICH WJIM JeMOTrpad)CKU MOPSIAbK U Jla Bb3JECUCTBAT BbPXY €CTECTBOTO WIIU
o0xBaTa Ha MEPKHUTE, KOUTO CMSTAT Jia IPUEMAT, HO TAKMBa ChOOPaKEHUsI HE MOTaT
camu 1o ce0e CH Ja MPeCTaBIABAT 1€ OT 001l MHTEpEC.

B pemenuero Ha CEC ce coun, ye ako HE € OCHOBaHa Ha TaKbB
OOEKTHMBEH U pa3yMEH KpUTEpuM, BCAKa pa3juka B TPETUPAHETO, KOSATO
pasnopenduTe Ha HAMOHAIHOTO MPaBo B 00JACTTa HAa HOLIHUS TPy BbBEXKAAT 1O
OTHOILICHHE Ha pPAa3JIUYHU KATeropuud pPaOOTHUIM, HAMHUpalld C€ B CXOMHO
noJiokKeHue, O Omia HechbBMecTHMa ¢ MpaBoTo Ha Chro3a W O Hajarajia B TaKbB
Clly4yail HALIMOHAJTHUSAT ChJ1 Ja ThIKYBa HAllMOHAIHOTO MPAaBO BbB B3MOXKHO Haii-
rojsiMa CTENEH C OmieJ Ha TEeKCTa M LieJTa Ha ChOTBETHAaTa pasnopenda Ha
I'bPBUYHOTO MPABO, KAaTO B3€ME MPEABUJ ISIJIOTO BBHTPEIIHO MPABO U MPHUIIOXKH
MPU3HATUTE OT MOCJIEAHOTO TBJIKYBAaTEIHH METOAM, 3a Ja TapaHTUpa IIbJIHATA
e(eKTUBHOCT Ha Ta3u pa3nopeada v Ja AOCTUTHE JI0 pa3pelieHue, ChbOTBETCTBAIO
Ha npeciensanara ¢ Hes nein. llpuema ce ot CEC, ue unenose 20 u 31 ot Xaprara
TpsOBa Ja Cce€ TBIKYBaT B CMHUCBHJI, Y€ [OMyCKaT oOmpeaeieHara B
3aKOHOJATEJICTBOTO HA JbPrKaBa WICHKAa HOPMaJHA MPOABIKUTEIHOCT Ha HOIIHUS
TPYA OT CeleM 4Yaca 3a pabOTHHUIIMTE OT YAaCTHHSI CEKTOp Ja HEe ce mpujara 3a
pabOTHULIUTE OT NyOJUYHUS CEKTOp, BKIIOYUTEIHO 3a MOJULAUTE U
MoKapHUKAPUTE, aKO TaKaBa pa3iiiKa B TPETUPAHETO CE OCHOBABA Ha OOEKTHBEH U
pa3yMeH KpUTEpHii, TOECT € CBbp3aHa ¢ JOMyCTUMa OT 3aKOHA 1€ Ha TTIOCOYEHOTO
3aKOHO/JIaTEJICTBO U € Chpa3MepHa Ha Ta3u LeL.

B cwmioro pemenne e pazsicaero /T. 38 - T. 40/, 9e mpaBOTO Ha BCEKH
pabOTHHK Ha OrpaHMYaBaHE HA MaKCHMaJIHATa MPOIBDKHTEIHOCT Ha TpyJaa M Ha
NEepUOAX Ha IMOYMBKA, IO-CHEIMATHO MEXIyJHEBHA, HE CaMo IpeJCTaBisiBa
0COOCHO BaXHO MPaBUJIO HA COIMATHOTO MpaBo Ha Cbl03a, HO U € H3PUYHO
nporjiacero B wieH 31 maparpad 2 ot XapraTa, Ha KosATO WwieH 6, maparpad 1 JIEC
MpuaBa chlata opuandecka cuia kato Jlorosopute (pemenue ot 17 mapt 2021
., Academia de Studii Economice din Bucuresti, C-585/19, EU:C:2021:210, 1. 36
U IUTHpaHaTa chaeOHa mpakTuka). Pasmopendure nHa JupextuBa 2003/88 u mo-
CIIeIIMaIHO YJeHOBE 8 M 12 OT Hesl, yTOYHSABAT TOBA OCHOBHO MPABO U MOPaJu TOBa
TpsiOBa J1a ce THJIKYBAT ¢ oried Ha Hero (pemenue oT 17 mapt 2021 r., Academia
de Studii Economice din Bucuresti, C-585/19, EU:C:2021:210. C ToBa HanoMHSsHE,
OT MOCTOsTHHATA TpakTuka Ha Chaa clieqBa, 4e Mpu ThIKYBAaHETO Ha pa3nopenda ot
npaBoTo Ha Chro3a cieqBa /1a ce B3emaT MpEeABU HE CaMO HEWHHST TEKCT, HO H
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KOHTEKCTHT W W IIEJIUTE Ha IpaBHATA ypeada, OT KOSATO TA € JacT (pemenue oT 11
tonn 2020 r., CHEP Equipment Pooling, C-242/19, EU:C:2020:466, 1. 32 u
[UTUpAHATa ChJIcOHA MPAKTHKA).

CornacHo ui. 5 an. 4 or KPb, MexayHapoaHuTe IOrOBOpH,
patuduIupand MO KOHCTUTYLIMOHEH pea, OOHAapoIBaHWM W BJIE3JIM B CHjIa 3a
PenyOnuka bbiarapus, ca 4dact OT BBTPEIIHOTO MPAaBO Ha cTpaHarta. Te umar
NPEAUMCTBO TIPEJ TE3M HOPMHU Ha BBTPEIIHOTO 3aKOHOMAATEJICTBO, KOUTO UM
npotuBopeyat. TakbsB e JIEC, koilTo, kakTo € mocoyeHo u B pemenuero Ha CEC, B
cBOs uleH 6, maparpad 1 npunaBa Ha XapraTa Ha ocHOBHHUTE npasa Ha EC chiiata
opuaudecka cuia kato Jlorosopute (pemenue ot 17 mapt 2021 r., Academia de
Studii Economice din Bucuresti, C-585/19, EU:C:2021:210, 1. 36 u nuTupaHara
cpacOHa mpaktuka). [1o 1.1 ot mucno3utuBa Ha pemennero Ha CEC e mpuero, de,
yieH 8 wuned 12, 6ykBa a) ot JlupektuBa 2003/88/EO nHa EBpomneiickus
napiaaMmeHT 1 Ha CbBera oT 4 HoeMmBpu 2003 roguHa OTHOCHO HSIKOM ACHEKTH Ha
opraHuzanuara Ha pabOTHOTO BpeMme, TpsiOBa Ja C€ ThJIKYBAaT B CMHUCHJ, Y€ HE
Hajarar Ja ce MpueMa HalMOHajdHA TpaBHA ypenda, KOSTO Ja MpEeABHKAA, 4e
HOpMaJTHaTa MPOIBKUTETHOCT HAa HOIIHHS TPYJ 3a PAaOOTHUIIUTE OT MyOJIUYHUS
CEKTOp KaTo MOJHUIAUTE U TMOXKAPHUKAPUTE € MOo-KpaTKa OT MpeABUJICHATA 3a TAX
HOpMaJTHa MPOABIKUTEIHOCT Ha Tpy/a npe3 AeHs. [Ipyu Bcuuku ciiyyad B 1oji3a Ha
TakuBa paOOTHHUIM TpsOBa Ja MMa APYTH MEpPKH 3a 3amura moa ¢dopmara Ha
MPOABDKUTEIIHOCT Ha PaOOTHOTO BpeMe, 3aIlialiaHe, 00e3IMEeTeHUs WU CXOTHHU
NpuJ0O0MBKHM, KOUTO Jia TO3BOJSBAT Jla CE€ KOMIIEHCHMpa OcCOOeHaTa TEXECT Ha
MOJIaraHusl OT TSIX HOILUEH TPY.

B Ta3u Bpb3Ka ciiesiBa Ja ce mocouu, 4ye ¢ npomsinara Ha 3MBP He ca
MPEIBUACHHA TaKMBA MEPKH 32 3alllUTa, KOUTO Ja MOJI3BAT CaMO MoJaraiuTe HOLIEH
TPy AbpPKaBHU chyxuTenu nmo wi. 142 an. 1 1.1 3MBP, a ceiiectByBamure B
3MBP 3anmuTHH MEpKH Cc€ TMpuiaraT 3a BCUYKH JbP)KABHU CIIYKUTEIH,
BKJIFOUMTEIIHO HEMOJAaramure TpyA rnpe3 Homra. [1o To3n HauWH, KaKTO € OIMCaHO
u B T. 69 or pemennero Ha CEC, HAHMOHAIHOTO MOPaBO BUAUMO H3KIHOYBA
IbpKaBHATE ciykutend B MBP kaTo monmumanTe u moxxapHukapuTe oT oOXBaTa Ha
oOlusl TpaBeH pPEXWM, KOWTO TPEIBIKIAa OTrpaHMYCHHE OT CEeJAeM uaca Ha
HOpMaJHaTa IPOABJKUTEIIHOCT Ha HOLHUSA TPYH, OT €/IHAa CTPaHa, a OT Jpyra, He
MpEeoCTaBsd Ha TE3W JIbPKABHU CIYKUTEIU BH3MOXKHOCTTA 3a MpeoOpa3yBaHE Ha
HOIIHUS TPYJ B JHEBEH.

[Ipu ToBa nonoxenue paznopendara Ha ui. 187 an 4 or 3SMBP u u3p.
BTOPO Ha ai.l Ha ChIMA WIEH HE cleaBa Ja Cc€ IpuaraTr, 3amoTo ca
HECbBMECTUMH C mnpaBoTo Ha Cproo3a — Te€ JOMycKaT oOmpejaelieHaTa B
3aKOHOJATEJICTBOTO HA JbPKABA WIEHKA HOPMaIHa NPOABIKUTEIIHOCT HA HOLIHUSA
TPyA OT CeleM 4Yaca 3a paOOTHHUIIMTE OT YAaCTHHSI CEKTOp Ja He ce mpujara 3a
paboOTHUIIMTE OT MyOJUYHHUS CEKTOp, BKJIIOYUTENHO 3a TMOJUIAUTEe U
no)kKapHuKapure, 0e3 Ta3u pasiiiKa B TPETUPAHETO /1a CE€ OCHOBAaBa HA OOCKTHUBEH U
pasyMEH KpUTEpHUH, HE € CBbp3aHa C JOIyCTMMa OT 3aKOHA L€J Ha HAIIEeTO
3aKOHOJIATEJICTBO U € HE € Chpa3mMepHa Ha Ta3u 1nen. M3menenuero B 3MBP,
M3PUYHO 3aKperBallo €IHAKBA MPOIBDKUTEIHOCT OT § 4aca Ha HOLIHUA TPYH C
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JTHEBHUS W MPHUJIaAraHEeTO Ha KOS(PUITMEHT eIMHMIIA, HE CE OCHOBaBa Ha OOCKTUBEH U
pasyMeH KpUTEpHUid, CBbpP3aH C JONMyCTUMa OT 3aKoHa Iiej. He ce oTkpuBa apyra
MpUYMHA 32 IPOMSHATA B 3aKOHA, OCBEH CIIECTSBAHETO HA 3HAYUTEIHU (PMHAHCOBU
CPEJICTBA; KaKTO W MpPEojoJisiBaHe Ha IpeoliiajaBaiiara npakTuka Ha ChIUIIUIIATA
B CTpaHaTa, KOSATO yYBa)kaBa MCKOBETE Ha IMOJIHUIIAUTE U MOKAPHUKAPUTE B PE3yiTaT
Ha TMpWJIaraHe, 3apajJd MOpa3HOTaTa B 3aKOHA IMpeId TOPHOTO H3MEHEHHE, U
HapeaOute, Ha wi. 9 an. 2 or HCOP3. Kakto € mocoueHo U B caMOTO pelieHue Ha
CEC, nonobeH apryMeHT BUJUMO HE OTpa3sBa JOMyCTHUMa OT 3aKOHa 11eJl, ToAHa Ja
000CHOBE pa3miekaaHaTa B IIIAaBHOTO MPOU3BOJICTBO Pa3JIMKa B TPETUPAHETO U HE
MOXE Ja C€ MPHUEeME CIIeCTSIBAHETO HAa 3HAYMTEIHU (DUHAHCOBU CPEJICTBA KaTo
apryMEeHT, 3a Ja € JOIyCTUMa Pa3jiuKa B TPETUPAHETO.

VYkazano e 1o 1. 79 ot pemenuero Ha CEC, 4e ako He € OCHOBaHa Ha
TaKbB OOCKTHMBEH M pPa3yMEH KPUTEPHUH, BCSIKa pa3iuka B TPETUPAHETO, KOSTO
pasnopenduTe Ha HAIMOHAIHOTO MPaBO B 00JIACTTa HA HOIIHUS TPYJl BHBEXKIAT IO
OTHOILIEHWE Ha pPa3JIUYHU KATeropuu pPaOOTHUIM, HAMHUpalld C€ B CXOMHO
MOJIOKEeHHE, O Onia HechbBMecTHMA ¢ TpaBoTo Ha Chro3a M OW Hajaranga B TaKbB
Cly4yail HallMOHAJHUAT ChJ Jia THJIKYyBa HAIIMOHAIHOTO MPABO BHB BH3MOXKHO HaMi-
rojisMa CTENEH C OIjie] Ha TEKCTa M IIeJiTa Ha ChOTBETHATa pasmnopenda Ha
I'bPBUYHOTO MPaBO, KAaTO B3e€ME MPEIABUJ ISJIOTO BBHTPEIIHO MPABO U MPHUIIOXKHU
MPU3HATUTE OT MOCJIEIHOTO TBHIKYBATEJIHUM METOAM, 3a Ja rapaHTUpa IIbJHATa
e(heKTUBHOCT Ha Ta3W pasnopenda u J1a JOCTUTHE 0 Pa3pelieHe, ChOTBETCTBAIIO
Ha Mpeclie/iBaHaTa ¢ Hes 1e. Taka, mpu MoJIOKEeHHEe, Y€ He Clie/iBa Jia ce Impuiarar
m3p. 2 Ha an. 1 or wi 187 or 3MBP u an. 4 Ha chius 4ieH, 3apajau
HECHhBMECTUMOCTTA UM C MPaBoTO Ha ChI03a, 111€ CE MPUIIOKHU CHIIIOTO Pa3pelICHHE
Ha CIIOpa, KOEeTOo € AaJeHOo npu penakuusta Ha 3SMBP npeau u3aMeHeHueTo oT 1
2020 r. — HanuIile € Mpa3HoTa B ypeadaTa, €To 3amio ce npuiara 4i. 9 am. 2 ot
HCOP3 wu npeu3uncisiBaHETO HA BB3HATPAXKICHUETO 3a IOJOXKEHHS OT HIlIela

TPYA TPe3 HOIITA Mpe3 LETUsI UCKOB MEePUOJ] CTaBa C Mpuiiarane Ha koedumuenr 1,
143.

[Ipensua ropensnoKeHOTO HACTOAIIATA MHCTAaHUUSA CUWTA, 4ye
3aKOHOCHOOPa3HO ¥ OOOCHOBAHO PAaMOHHMAT CbhJl € YBAXKHJI MCKOBAaTa MPETEHIIMS,
NOpaJu KOETO PELIEHUETO ClIe/Ba a ObJie MOTBBPACHO, a KaJIOOMoAaTeNIAT ceBa
na ObJie OCBHACH Ja 3aIljaTH Ha Bb33MBAEMHUs JEJIOBOAHM PA3HOCKH 3a HACTOALIATa
MHCTaHIMs B pasmep HaS00  Jgesa 3a aJIBOKAaTCKO BBb3HAIpPaXXJCHHUE.
HeocHoBaTenHO € Bb3paKEHHETO 32 IPEKOMEPHOCT Ha TOBA Bb3HAIPAXKIEHUE, Thi

KaTo TO € OMpEeICHO B MUHUMAIHUA pasmep mo wi. 7 an. 2 T. 2 ot Hapenba Ne
1/09.07.2004 r.

Boaum ot ropHoto CMOJITHCKH OKPBKEH ChJT
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PEILIIN:

HOTBBbPXKXIABA PEIIEHUE Ne 35/16.01.2023 r. mo rp. a. Ne
896/2022 r. Ha CMOJISIHCKU pallOHEH ChJI.

OCDBHIXKIA I'TABHA JUPEKIIUA ,IIOKAPHA
BE3OITACHOCT U 3AIIIMTA HA HACEJIEHUETO“ - MBP 1a 3amiatu Ha
P. B. M. nenoBogHu pa3HOCKM 3a Hacrosdmara wuHcTaHmus B S00 JeBa 3a
aJIBOKaTCKO Bb3Harpax<JicHUe.

PEHIEHUETO He nojuiexu Ha 00KaJIBaHeE.

IIpencenaren:

Yenose:

1.

2.
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